TOWN OF DOVER PLANNING BOARD

o Rafael Rivera —Chairman TOWN OF DOVER o0 Ruben Gilgorri — Mayor Designee
o Scott Miller — Vice Chairman Mailing Address O Arturo Santana — Council Member
o William Isselin
O James Visioli

o Thomas Incera
0 Osvaldo Orama
o John Londono
o Hon. Mayor James P. Dodd — Mayor 100 Princeton Avenue o Paula Mendelsohn - Board Secretary

whwhe

37 North Sussex Street 0 Reese Riley - Alternate |

Dover, New Jersey 07801 0O Maria Rosario - Alternate |l
’ 0 Stephen Hoyt — Board Engineer

i ) o William J. Rush — Board Attorney

Office Location o0 John McDonough — Board Planner
Dover, New Jersey 07801

Telephone: 973-366-2200 (Ext. 2141)

Email: boardsecretary@dover.nj.us

Agenda for the Planning Board Meeting
Thursday, June 19, 2025
REGULAR MEETING

Call to Order - Reading of the New Jersey Open Public Meetings Notice.
Roll Call

Pledge of Allegiance

Approval of Minutes — April 17, 2025

Resolutions

a.

P24-05: 19 Liberty Street — Minor Subdivision Approval with Variance Relief

b. P25-02: 150 Princeton Ave. - Minor Subdivision Approval with Variance Relief

C.

P25-03: 126 E. Dickerson Street - Minor Site Plan Approval with Waiver Relief

Applications

a.

P25-04: 141 Lincoln Avenue/84 Guy Street, Block 2013 Lot(s) 5, 11 — The subject
property identified as Block 2013 Lots 5 & 11 currently has an existing 2-story dwelling.
The Applicant proposed to subdivide the first 25-feet of Lot 5 from its Guy Street
frontage and adding it to Lot 11. There are no additional improvements proposed under
this application. The subject property lies within the R-3 Double Family — 7,500 SF
District.

P25-05: 100 Grace Street Block 1501 Lot(s) 1 — The Town of Dover Board of Education
intends to install permanent classroom units at the subject property at Block 1501 Lot 1
to address overcrowding conditions and unhoused students in the School District. The
proposed improvements includes the addition of a prefabricated modular classroom
building with fourteen classrooms, a large group instruction area, and supporting rooms
and utilities. The proposed annex will sit atop the existing asphalt tennis courts and bus
parking lot. The subject property lies within the IND/OP Industrial/Office Park District.

7. Open to the Public


mailto:boardsecretary@dover.nj.us

d. New Business - Review of the Ordinance, Amending Chapter 236, Land Use and
Development, of the Code of the Town of Dover, by Establishing a Historic Preservation
Commission.

8. Old Business — None

9. Adjournment

The next schedule meeting is on July 17, 2025 @ 7:30 pm.
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MINUTES
April 17, 2025

CALL TO ORDER: Chairman Rivera called the meeting to order at 7:30pm

ROLL CALL:

PRESENT: Commissioners Gilgorri, Incera, Isselin, Orama, vice Chairmam Miller and, Chairman
Rivera.

ABSENT: Commissioners Londono, Councilmember Santana, Comissioner Visioli and Mayor Dodd.
ALSO PRESENT: Paula Mendelsohn Board Secretary and William J. Rush, Board Attorney,
Stephen Hoyt, Board Engineer and Matt Flynn, representing the Board Planner

PLEDGE OF ALLEGIANCE was recited by all.
ADEQUATE NOTICE OF MEETING

MINUTES: The minutes from the March 20, 2025 meeting will be vote at the next meeting, as there
was no quorum present for a vote.

RESOLUTIONS —

P24-04: Edwin Steven Rosa; Block 2016 Lot 6; also known as 112 Clark Street, located in the R-3
Double Family — 7,500 SF zone. Minor Subdivision for following project: to subdivide the existing
property and construct a new single-family residential dwelling with associated driveway and site
improvements. Currently the property has one single-family residential dwelling (to remain) and a
garage (to be demolished) on-site.

A motion to approve resolution P24-04 was made by Chairman Rivera and seconded by Commissioner
Isselin. APPROVED 5-ABSENT 1

NEW BUSINESS — Non-Condemnation Area in Need of Redevelopment - Preliminary Investigation -
Block 510 Lots 6 & 6 (Unit BO1); Block 1213 Lots 2 & 4; Block 1219 Lots 4, 5, & 6; Block 1803 Lot
11; Block 1804 Lot 13.

The town’s redevelopment attorney, Dean Donatelli was present to introduce the process for Non-
Condemnation Area in Need of Redevelopment:
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e Town Council authorized the Planning Board to conduct a redevelopment study and hold a
public hearing.

Legal public notice requirements were fulfilled.

Study area includes nine lots, mostly surface parking near the train station and NJ Transit yard.
Hearing gathered planner testimony and public input for recommendation.

If approved, Council may declare the area in need of redevelopment.

Properties are owned by NJ Transit, private owners, and the Town’s Parking Utility.

Planner Matt Flynn from John McDonough Associates presented the AI&R report dated March 25,
2025:

9 parcels (mostly parking lots and 1 dwelling) found eligible for redevelopment.

Evaluated under Criteria D, A, and H of Redevelopment Law.

Exhibit Al entered to show property locations and applicable criteria.

Study is non-condemnation; future redevelopment would be voluntary.

A formal redevelopment plan will proceed only if recommended by the Board and approved by
Council.

Chairman Rivera opened the meeting for public comment on New Business. Hearing no comments,
Chairman Rivera closed the public portion of the meeting.

Motion to designate Area in need of redevelopment and recommend it to the council was made by
Chairman Rivera and second by Commissioner Orama. Approved 6-0 by those present at the meeting.

Resolution — In the matter of the non-condemnation area in need of redevelopment preliminary
Investigation of Block 510 Lots 6 & 6 (Unit BO1); Block 1213 Lots 2 & 4; Block 1219 Lots 4, 5, & 6;
Block 1803 Lot 11; Block 1804 Lot 13. APPROVED 6-0 by those that were present at the meeting.

A motion to approve Non-condemnation area in need of redevelopment was made by Vice Chairman
Miller seconded by Chairman Rivera. APPROVED 6-0.

CASES -

P24-05 19 Liberty Street LLC; Block 1104 Lot 19; also known as 19 Liberty Street, located in the R-
3 Double Family — 7,500 SF zone. Minor Subdivision/ Minor Site Plan for following project: to
subdivide the lot and construct a new two-family home on the newly created Lot.
The attorney Bianca Paredes was present on behalf of the applicant:
Applicant returned for a third hearing; original two-family proposal revised to single-family.
All board-requested revisions were included in new plans.
Board recognized efforts to address concerns, especially about parking.
Conditions of approval:
o Driveway for existing home must be built before subdivision is filed.
o Future new home must include its own driveway.
o Before Liberty Street repaving:
= Curb cuts for both driveways must be completed.
= Utility connections for the new home must be installed.

Chairman Rivera opened the meeting for public comment on Application P24-05. Hearing no comments,
Chairman Rivera closed the public portion of the meeting.
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A motion to approve application P24-05 was made by Commissioner Orama seconded by vice Chair
Miller. APPROVED 6-0

P25-02: 150 Princeton Ave. Block 317 Lot(s) 35, 36 & 37 — The subject property identified as Block
317 Lot (s) 35, 36, & 37 currently has one single-family residential dwelling (to remain) on-site.
Applicant proposes to combine the three undersized lots, subdivide it and construct a new single-family
dwelling on the new lot with associated garage and site improvements. The subject property lies within
the R-2 Single Family - 5,000 SF district.

Larry Calli was present on behalf of the applicant.

Proposal reduces 3 undersized lots to 2.

Creates one new conforming lot for a single-family home.

Eliminates multiple existing nonconformities (e.g., lot size, frontage).
Existing home remains unchanged.

One existing nonconformity (14.1 ft front yard setback) will remain.
No new variances requested; plan is otherwise fully conforming.
Applicant reviewed all consultant reports and agreed to comply.

The Board Attorney, William J. Rush, swore in Jess Simons, P.E., and licensed civil engineer. Mr.
Simmons provided a brief overview of his qualifications. The Board accepted the qualifications of Mr.
Simons.

e Parking: 4 spaces total (2 for existing home, 2 for new home); meets code for two 3-bedroom
homes.

Located in riparian zone and near wetland buffer.

NJDEP MOI and transition waiver required.

Disturbance under 5,000 sq. ft.; conservation review likely not needed.

No tree removal; tree line stays intact.

No fencing proposed between lots.

Ken Fox, the applicant’s Architect and Professional Planner was sworn in by the Board Attorney,
William J. Rush. Mr. Fox provided a brief overview of his qualifications. The Board accepted the
qualifications of Mr. Fox.

e Single-car garage plus one driveway space.
e Matches architectural quality of prior projects on-site.
e Anticipated, modeled after the existing home. Final design will meet the 55% Floor Area Ratio

limit.
¢ No negative effects expected; consistent with zone plan.
Conditions:

Coordinate with township on landscaping and lighting (include photometric details).
Submit sealed survey to correct previous documentation.

Install two new street trees along Princeton Avenue.

Provide FAR calculations to verify 55% compliance.

Adjust basement size/design if needed to stay within FAR limits.

Chairman Rivera opened the meeting for public comment on Application P25-02. Hearing no comments,
Chairman Rivera closed the public portion of the meeting.

3
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A motion to approve application P25-02 was made by Commissioner Orama and seconded by Vice
Chairman Miller. APPROVED 6-0

P25-03 126 E Dickerson - The subject property identified as Block 1901 Lot 2 currently has a 65,500
square foot warehouse building with approximately 7,000 sf of vacant space. The Applicant proposes to
utilize this vacant space for a warehouse/manufacturing/distribution use in accordance with the
requirements of the Town of Dover Planning Board Resolution memorialized on September 27, 2023 for
a Minor Site Plan Approval. The Applicant proposes site improvements consisting of re-striping the
existing parking area and loading zone, and the addition of signage to identify the Applicant’s business.
The subject property lies within the IND Industrial District.

Mr Caputo was present representing the applicant.
« Acro Blending will assume responsibility for:
o All conditions from the previous site plan approval
o Any new conditions from the current hearing
« Applicant has been in ongoing discussions with Mr. Island and Mr. Hoyt to ensure full site
compliance.

Christian Monet, applicant and Co-owner of Acro Blending and Packaging:
e Sand is blended and repackaged for distribution to manufacturers
All operations and storage are contained within the building; no exterior storage
2 inbound deliveries and 2—3 outbound shipments per week
Business operates Monday—Friday, 7:00 AM-4:30 PM with 4 employees
Waste is minimal, contained, and recycled
No special external ventilation needed; only internal dust control
Property is not fenced
Applicant requested early occupancy before resolution memorialization. Board had no
objections, but other departments (e.g. Construction, Health) must approve
Applicant agreed to post a bond for unfinished site improvements
90-day deadline to complete improvements
Tower will be repainted and a new sign installed
Proposed sign and tower colors will be submitted for review. Historic Preservation Commission
consultation will be coordinated by the Board Secretary

Brian Dutty the applicant’s Engineer, P.E., was sworn in by the Board Attorney, William J. Rush. Mr.
Dutty provided a brief overview of his qualifications. The Board accepted the qualifications of Mr.
Dutty.
« Remaining items to complete:
o Striping of 30 parking spaces on the north side
o Landscaping and weeding of the eastern planter box
e Previously completed:
o Landscaping along southern and eastern property lines
e Due to light manufacturing, 7 additional parking spaces now required: 3 on the east side; 4 on the
opposite side; Total = 37 spaces, fully compliant
e One loading dock included and compliant
e Restripe all parking, including ADA-compliant spaces
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Chairman Rivera opened the meeting for public comment on Application P25-03. Hearing no comments,
Chairman Rivera closed the public portion of the meeting.

A motion to approve application P25-03 was made by Vice-Chairman Miller and seconded by
Commissioner Orama. APPROVED 6-0

OLD BUSINESS — A reminder was made to all Board members that the Financial Disclosure
Statement (FDS) is due by April 30, 2025.
PUBLIC DISCUSSION — None

Motion to adjourn was made by Chairman Rivera and seconded by Commissioner Incera. All members
were in favor 6-0

Meeting adjourned 9:18PM

Respectfully Submitted,

Paula Mendelsohn, Board Secretary

Date approved




RESOLUTION
Town of Dover Planning Board
In the Matter of 19 Liberty Street LL.C
Application Number P24-05
Decided on April 17, 2025
Memorialized on June 19, 2025
Minor Subdivision Approval with Variance Relief

WHEREAS, 19 Liberty Street LLC (hereinafter the “Applicant’’) has made application to the
Dover Planning Board for Minor Subdivision Approval with Variance Relief for property known as Block
1104, Lot 19, as shown on the Tax Map of the Town of Dover, located at 19 Liberty Street, in the R-
3 Double Family Zone (hereinafter the “Subject Property”); and,

WHEREAS, a public hearing commenced on January 15, 2025, was continued on March 20, 2025
and concluded on April 17, 2025, with the Board having determined it had jurisdiction; and,

WHEREAS, the Applicant was represented by Bianca P. Pereiras, Esq.

NOW THEREFORE, the Planning Board makes the following findings of fact, based on
evidence presented at its public hearing, at which a record was made.

The application before the Board is a request for minor subdivision approval to subdivide
the Subject Property into two (2) new lots (proposed Lots 19.02 and 19.03), with proposed Lot
19.02 being 3,731.08 square feet and proposed Lot 19.03 being 3,666.75 square feet in the R-3
Double Family Zone where a lot size of 7,500 square feet is required. The existing two-family
home shall remain on proposed Lot 19.03 with the Applicant proposing to construct a new one-
family home on proposed Lot 19.02.

An 18-foot-wide driveway will be constructed along the new subdivision line separating

the new lots. Each lot shall have a 9-foot-wide driveway, the driveways shall be separated by

Belgian block installed along the property line. Each driveway shall be able to park three standard
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sized vehicles in tandem.

The Applicant is also seeking variance relief for the minimum lot area of proposed Lots
19.02 and 19.03 as the minimum lot area required in the R-3 Zone is 7,500 square feet; for a
minimum lot width of 39.25 feet for proposed Lot 19.02 and 42.17 feet for Lot 19.03, as the
minimum lot width required in Zone R-3 is 75 feet; for a minimum front yard setback of 18 feet
for Lot 19.02 (20 feet is required); for minimum side yard setbacks for Lot 19.02 of 9 feet and 7
feet one side, 16 feet combined and for Lot 19.03 of 0.5 feet and 9 feet, 9.5 feet combined as the
minimum side yard setbacks in the R-3 Zone are 10 feet one side and 25 feet both sides combined;
and for maximum building coverage of 28.7% on Lot 19.02 and 26.55% on Lot 19.03 (25% is
maximum permitted).

Ms Pereiras provided an introduction to the application. She stated that the property is
located at 19 Liberty Street and it is designated as Block 1104, Lot 19 on the Tax Map on the Town
of Dover. The property is in the R-3, Double Family Zone. The parcel consists of 7,3397.7 square
feet and is located in the middle of Liberty Street between Thompson Avenue and Penn Avenue.
It is the intention of the Applicant to divide the property into two (2) lots, with the existing two-
family home remaining on the larger lot and a new one-family home being constructed on the
smaller lot.

Manuel Pereiras, AIA appeared and testified on behalf of the Applicant. Mr. Pereiras testified
that proposed new lot sizes were comparable to the average lot size in the surrounding neighborhood and that
the proposed new one-family home will be constructed to be consistent with the surrounding homes and
surrounding front yard setbacks. Mr. Pereiras further testified that the proposed new driveway to be

installed at the property will be 18 feet wide and will be constructed along the new subdivision line
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separating newly created Lots 19.02 and 19.03. Each new lot shall have a 9-foot-wide driveway,
with the 18-foot driveway being separated by Belgian block installed along the property line, thus
giving each property a 9-foot-wide driveway. Each driveway shall be able to park three standard
sized vehicles in tandem.

Mr. Pereiras confirmed that the Applicant will have the curb cut completed and the new utilities
installed prior to the Town commencing the repaving of Liberty Street. Mr. Pereiras further confirmed that
lighting on the new home will be contained to one light near the front door and one light near the
rear door. The existing home is not proposing any additional lighting beyond what currently exists.

A report from the Board Engineer, Stephen C. Hoyt, PE, was reviewed at the time of the
hearing.  The letter was reviewed in its entirety and counsel for the Applicant confirmed that the
Applicant can comply with all of the conditions set forth in Mr. Hoyt’s letter.

The meeting was opened to the public and there were no members of the public present
expressing an interest in this application.

NOW THEREFORE, the Planning Board makes the following conclusions of law, based
on the foregoing findings of fact.

The application before the Board is a request for minor subdivision approval along with
variance relief for the Subject Property. All the variance relief is pursuant to N.J.S.A. 40:55D-70c.

The Municipal Land Use Law, at N.J.S.A. 40:55D-70c provides Boards with the power to

grant variances from strict bulk and other non-use related issues when the applicant satisfies certain
specific proofs which are enunciated in the Statute. Specifically, the applicant may be entitled to
relief if the specific parcel is limited by exceptional narrowness, shallowness or shape. An applicant

may show that exceptional topographic conditions or physical features exist which uniquely affect a
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specific piece of property. Further, the applicant may also supply evidence that exceptional or
extraordinary circumstances exist which uniquely affect a specific piece of property or any structure
lawfully existing thereon and the strict application of any regulation contained in the Zoning
Ordinance would result in a peculiar and exceptional practical difficulty or exceptional and undue
hardship upon the developer of that property. Additionally, under the c(2) criteria, the applicant has
the option of showing that in a particular instance relating to a specific piece of property, the purpose
of the act would be advanced by allowing a deviation from the Zoning Ordinance requirements and
the benefits of any deviation will substantially outweigh any detriment. In those instances, a variance
may be granted to allow departure from regulations adopted, pursuant to the Zoning Ordinance.

Those categories specifically enumerated above constitute the affirmative proofs necessary
in order to obtain “bulk” or (¢) variance relief. Finally, an applicant must also show that the proposed
variance relief sought will not have a substantial detriment to the public good and, further, will not
substantially impair the intent and purpose of the zone plan and Zoning Ordinance. It is only in those
instances when the applicant has satisfied both these tests, that a Board, acting pursuant to the Statute
and case law, can grant relief. The burden of proof is upon the applicant to establish these criteria.

In reviewing the application, plans and testimony, the Board concludes the Applicant met the
minimum requirements of the Municipal Land Use Law, Case Law and Town Ordinances to a
sufficient degree so as to enable the Board to grant the variance relief sought.

First, as regards the affirmative criteria, the Board finds that the proposed subdivided lots are
consistent with the other lots on the street.

As regards the negative criteria, the Board concludes this application will not negatively

impact the public good nor the zone plan or zone scheme for the area since the new home being
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constructed is a one-family home and both lots can effectively park three vehicles on site.
The Board also concluded the Applicant has met the minimum requirements of the Municipal
Land Use Law, Case Law and Town Ordinances to a sufficient degree so as to enable it to grant
subdivision approval at this time.
NOW, THEREFORE, BE IT RESOLVED by the Planning Board that the application of
Steven Edwin Rosa for Block 1104, Lot 19, as shown on the Tax Map of the Town of Dover located at
19 Liberty Street, in the in the R-3 Double Family Zone, requesting Minor Subdivision Approval with
Variance Relief is hereby granted pursuant to N.J.S.A. 40:55D-47 and N.J.S.A. 40:55D-70c subject to the
following terms and conditions:

1. The development of the site shall take place in strict conformance with the testimony,
plans, and drawings which have been submitted to the Board and approved at the April 17, 2025
meeting with this Application, as well as any further recommendations made by the Board's
professionals or amendments thereto as a result of the hearing process.

2. The Applicant represents that all the Applicant's representations and stipulations
made, either by it or on its' behalf, to the Town of Dover Planning Board are true, accurate, and
acknowledges that the Board specifically relied upon said stipulations in the Board's granting of
approval, and the Applicant further acknowledges that if any representation or stipulation is proven

false, this approval is subject to revocation.

3. This Approval is granted strictly in accordance with any recommendations set forth
on the record by the Board at the time of the Public Hearing on April 17, 2025, or any

recommendations from prior meetings, if applicable.
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4. The Applicant shall obtain approval from all other governmental agencies having
jurisdiction over the subject Application and development, if any, and provide evidence of approval,
waiver or exemption to the Board.

5. Applicant must comply with all applicable Federal, State, County, and Municipal
laws, regulations, directives, and ordinances.

6. The Applicant agrees to comply with any and all requirements set forth by
Engineering Report by Professional Engineer Stephen Hoyt of Pennoni Associates Inc.

7. The Approval is conditioned upon the Applicant adhering to the comments of the
Town of Dover Chief of Police, if any, in any review letters and any resolution compliance letters.

8. The Approval is conditioned upon the Applicant adhering to the requirements and
recommendations of the Town of Dover Fire Department and any resolution compliance letters.

9. Payment to the Township by Applicant of all escrow monies due to the Town of Dover
pertaining to the application and complete set of signed and sealed documents to be submitted to
Town.

10. Before recordation, the Subdivision Deed subdividing Lot 19 shall be submitted
for review and approval of the Board Engineer and Board Attorney.

11. The timing of new curb cuts and other proposed improvements shall be subject to
review and approval by the Board Engineer.

12. The Applicant shall complete the proposed curb cut and install all utilities prior to
the Town beginning paving of Liberty Street.

13.  Applicant to provide Certificate that taxes are paid to date of approval.

14. The Applicant shall record the Subdivision Deed within 180 days of the memorializing

#5183002v3



Resolution being adopted. Failure to do so shall render this approval null and void.
The undersigned secretary certifies the within resolution was adopted by this Board on

April 17,2025, and memorialized herein pursuant to N.J.S.A. 40:55D-10(g) on June 19, 2025.

Rafael Rivera, Chairman

The vote on the Resolution was as follows:
FOR: Six (6)

AGAINST: None

ABSTAIN: None

Board Member(s) Eligible to Vote: Six (6)

I certify that the above Resolution is a true copy of a Resolution adopted by the Planning Board on
,2025.

Paula Mendelsohn, Board Secretary

Dated:

Prepared by: William J. Rush, Esq.

#5183002v3



RESOLUTION
Town of Dover Planning Board
In the Matter of Eric Neilsen
Application Number P25-03
Decided on April 17, 2025
Memorialized on June 19, 2025
Minor Subdivision Approval with Variance Relief

WHEREAS, Eric Neilsen (hereinafter the “Applicant”) has made application to the Dover
Planning Board for Minor Subdivision Approval with Variance Relief for property known as Block 317,
Lots 35, 36 and 37, as shown on the Tax Map of the Town of Dover, located at 150 Princeton Avenue,
in the R-2 Single Family Zone (hereinafter the “Subject Property”); and,

WHEREAS, a public hearing was held on April 17, 2025, after the Board determined it had
jurisdiction; and,

WHEREAS, the Applicant was represented by Lawrence A. Calli, Esq.

NOW THEREFORE, the Planning Board makes the following findings of fact, based on
evidence presented at its public hearing, at which a record was made.

The application before the Board is a request for minor subdivision approval by first
merging Lots 35, 36 and 37 and then subdividing the merged lot into two (2) new lots (proposed
Lots 35.01 and 36.01), with proposed Lot 35.01 being 6,101 square feet and proposed Lot 36.01
being 5,318 square feet in the R-2 Single Family Zone where a lot size of 5,000 square feet is
required. The existing single-family home, currently on Lot 36, shall remain on proposed Lot
35.01 with the Applicant proposing to construct a new one-family home on proposed Lot 36.01.
A new driveway will be installed on proposed Lot 35.01 to service the existing home. The new

lot will provide two (2) off-street parking spaces. Proposed Lot 36.01 will also have a driveway

providing two (2) off-street parking spaces.
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The Applicant is seeking variance relief for a minimum front yard setback of 14.1 feet for
the existing house on Lot 35.01 where a 20-foot setback is required. The 14.1-foot setback on Lot
35.01 is a pre-existing nonconforming condition. Proposed Lot 36.01 with the new single-family
home is in full compliance with the Town Code and does not require any variance relief.

Mr. Calli introduced the application to the Board and confirmed that the Applicant can
comply with all requirements in both review letters provided by the Board Engineer and Board
Planner. Mr. Calli also confirmed that no trees will be removed as part of this application and that
the Applicant requires Letter of Interpretation regarding the wetlands which buffer the property.

Jess Symonds, P.E. of Boswell Engineering appeared and testified on behalf of the
Applicant. Mr. Symonds testified that no trees are being removed as part of this application and that the
Applicant will install sidewalk across the merged lots. The Applicant will also continue with the existing
street scape and install two (2) new trees along the street line. Mr. Symonds also testified that the Applicant
will coordinate the proposed landscaping and lighting with the Board Engineer prior to installation and will
provide a signed and sealed survey of the property as part of resolution compliance.

Ken Fox was called to provide expert testimony as both an Architect and a Professional
Planner. Mr. Fox testified that the proposed new house will have an attached single car garage and
will be constructed in conformity with the existing houses in the neighborhood, and that the existing
home on Lot 35.01 will be renovated and upgraded. Mr. Fox confirmed that the proposed improvements
make both new properties more conforming to the Town Code and that the only variance requested is for a pre-
existing nonconforming condition of the existing home. Lastly, Mr. Fox testified that the calculation for the Floor
Area Ratio (FAR) will be provided on the revised plans as part of resolution compliance.

Reports from both the Board Engineer, Stephen C. Hoyt, PE, dated April 14, 2025 and the
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Board Planner, John McDonough, P.P., dated April 17, 2025 were reviewed at the time of the hearing
and counsel for the Applicant confirmed that the Applicant can comply with all of the conditions of
both reports.

The meeting was opened to the public at which time no member of the public spoke in favor
of or against the application.

NOW THEREFORE, the Planning Board makes the following conclusions of law, based

on the foregoing findings of fact.

The application before the Board is a request for minor subdivision approval along with
variance relief for the Subject Property. All the variance relief is pursuant to N.J.S.A. 40:55D-70c.

The Municipal Land Use Law, at N.J.S.A. 40:55D-70c provides Boards with the power to
grant variances from strict bulk and other non-use related issues when the applicant satisfies certain
specific proofs which are enunciated in the Statute. Specifically, the applicant may be entitled to
relief if the specific parcel is limited by exceptional narrowness, shallowness or shape. An applicant
may show that exceptional topographic conditions or physical features exist which uniquely affect a
specific piece of property. Further, the applicant may also supply evidence that exceptional or
extraordinary circumstances exist which uniquely affect a specific piece of property or any structure
lawfully existing thereon and the strict application of any regulation contained in the Zoning
Ordinance would result in a peculiar and exceptional practical difficulty or exceptional and undue
hardship upon the developer of that property. Additionally, under the ¢(2) criteria, the applicant has
the option of showing that in a particular instance relating to a specific piece of property, the purpose
of the act would be advanced by allowing a deviation from the Zoning Ordinance requirements and

the benefits of any deviation will substantially outweigh any detriment. In those instances, a variance
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may be granted to allow departure from regulations adopted, pursuant to the Zoning Ordinance.

Those categories specifically enumerated above constitute the affirmative proofs necessary
in order to obtain “bulk” or (¢) variance relief. Finally, an applicant must also show that the proposed
variance relief sought will not have a substantial detriment to the public good and, further, will not
substantially impair the intent and purpose of the zone plan and Zoning Ordinance. It is only in those
instances when the applicant has satisfied both these tests, that a Board, acting pursuant to the Statute
and case law, can grant relief. The burden of proof is upon the applicant to establish these criteria.

In reviewing the application, plans and testimony, the Board concludes the Applicant met the
minimum requirements of the Municipal Land Use Law, Case Law and Town Ordinances to a
sufficient degree so as to enable the Board to grant the variance relief sought.

First, as regards the affirmative criteria, the Board finds that the proposed subdivided lots are
consistent with the other lots on the street.

As regards the negative criteria, the Board concludes this application will not negatively
impact the public good nor the zone plan or zone scheme for the area as the application improves the
site and brings the property closer to conformance with the Town Code.

The Board also concluded the Applicant has met the minimum requirements of the Municipal
Land Use Law, Case Law and Town Ordinances to a sufficient degree so as to enable it to grant the
merger of the Lots and then the subdivision to create proposed Lots 35.01 and 36.01.

NOW, THEREFORE, BE IT RESOLVED by the Planning Board that the application of
Eric Neilsen for Block 317, Lots 35,36 and 37, as shown on the Tax Map of the Town of Dover located
at 150 Princeton Avenue, in the in the R-2 Single Family Zone, requesting Minor Subdivision Approval

with Variance Reliefis hereby granted pursuant to N.J.S.A. 40:55D47 and N.J.S.A. 40:55D-70c subject to
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the following terms and conditions:

1. The development of the site shall take place in strict conformance with the testimony,
plans, and drawings which have been submitted to the Board and approved at the April 17, 2025
meeting with this Application, as well as any further recommendations made by the Board's
professionals or amendments thereto as a result of the hearing process.

2. The Applicant represents that all the Applicant's representations and stipulations
made, either by it or on its' behalf, to the Town of Dover Planning Board are true, accurate, and
acknowledges that the Board specifically relied upon said stipulations in the Board's granting of
approval, and the Applicant further acknowledges that if any representation or stipulation is proven

false, this approval is subject to revocation.

3. This Approval is granted strictly in accordance with any recommendations set forth
on the record by the Board at the time of the Public Hearing on April 17, 2025, or any
recommendations from prior meetings, if applicable.

4. The Applicant shall obtain approval from all other governmental agencies having
jurisdiction over the subject Application and development, if any, and provide evidence of approval,
waiver or exemption to the Board.

5. Applicant must comply with all applicable Federal, State, County, and Municipal
laws, regulations, directives, and ordinances.

6. The Applicant agrees to comply with any and all requirements set forth in the
Engineering Report by Professional Engineer Stephen Hoyt of Pennoni Associates Inc. dated April
14, 2025 and the Planning Report by John McDonough, P.P., dated April 17, 2025.

7. The Approval is conditioned upon the Applicant adhering to the comments of the
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Town of Dover Chief of Police, if any, in any review letters and any resolution compliance letters.

8. The Approval is conditioned upon the Applicant adhering to the requirements and
recommendations of the Town of Dover Fire Department and any resolution compliance letters.

9. Payment to the Township by Applicant of all escrow monies due to the Town of Dover
pertaining to the application and complete set of signed and sealed documents to be submitted to
Town.

10. Before recordation, the proposed Subdivision Deed shall be submitted for review
and approval of the Board Engineer and Board Attorney.

11. The Applicant will coordinate the proposed landscaping and lighting with the Board
Engineer prior to installation.

12. The Applicant and will provide a signed and sealed survey of the property as part of
resolution compliance.

13. The Applicant will continue with the existing street scape and install two (2) new trees along
the street line.

14. Applicant will provide the calculation for the Floor Area Ratio (FAR) on the revised plans as part

of resolution compliance.

15. The Applicant shall record the Subdivision Deed within 180 days of the memorializing
Resolution being adopted. Failure to do so shall render this approval null and void.

The undersigned secretary certifies the within resolution was adopted by this Board on

April 17,2025, and memorialized herein pursuant to N.J.S.A. 40:55D-10(g) on June 19, 2025.

Rafael Rivera, Chairman
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The vote on the Resolution was as follows:
FOR: Six (6)

AGAINST: None

ABSTAIN: None

Board Member(s) Eligible to Vote: Six (6)

I certify that the above Resolution is a true copy of a Resolution adopted by the Planning Board on
,2025.

Paula Mendelsohn, Board Secretary

Dated:

Prepared by: William J. Rush, Esq.
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RESOLUTION
Town of Dover Planning Board
In the Matter of Acro Blending & Packaging LL.C
Application Number P25-03
Decided on April 17, 2025
Memorialized on June 19, 2025
Minor Site Plan Approval with Waiver Relief

WHEREAS, Acro Blending & Packaging LLC (hereinafter the “Applicant”) has made
application to the Dover Planning Board for Minor Site Plan Approval with Waiver Relief for property
known as Block 1901, Lot 2, as shown on the Tax Map of the Town of Dover, located at 126 East
Dickerson Street, in the IND Industrial Zone (hereinafter the “Subject Property”); and,

WHEREAS, a public hearing was held on April 17, 2025, after the Board determined it had
jurisdiction; and,

WHEREAS, the Applicant was represented by Remo A. Caputo, Esq.

NOW THEREFORE, the Planning Board makes the following findings of fact, based on
evidence presented at its public hearing, at which a record was made.

The application before the Board is a request for minor site plan approval and waiver relief.
The Applicant is proposing to occupy 7,000 sq. ft. of industrial space as a tenant in an existing
65,000 sq. ft. industrial warehouse located at Block 1901, Lot 2, commonly known as 126 East
Dickerson Street. The Applicant proposes to wuse the 7,000 sq. ft. space for
warehouse/manufacturing/distribution use in accordance with the requirements of the Town of
Dover Planning Board Resolution memorialized on September 27, 2023 for a Minor Site Plan

Approval. The Applicant proposes site improvements consisting of re-striping the existing parking

area and loading zone, and the addition of signage to identify the Applicant’s business.
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The Applicant is seeking minor site plan approval for its occupancy of the proposed 7,000
sq. ft of the existing building and for a waiver for a signed and sealed property survey as the
Applicant is only occupying a 7,000 sq. ft. of the 65,000 sq. ft building.

Mr. Caputo introduced the application and advised the Board that the Applicant has agreed
to assume responsibility for all incomplete or unfinished conditions of the Town of Dover Planning
Board Resolution for Application P23-13 memorialized on September 27, 2023 should the Board
vote to approve this application. Mr. Caputo confirmed that the Applicant can comply with all
requirements in both review letters provided by the Board Engineer and Board Planner.

Christian Monine, owner of the Acro Blending & Packaging LLC, provided the following
testimony to the Board:

a. Explained that the company specializes in blending and repackaging cement-based building

products and dry building materials like cement, sand, and plaster.

b. The two (2) company trucks used for deliveries will be parked and stored inside the building

overnight. The Applicant is not seeking approval for outdoor storage.

C. The business hours for the company are Monday to Friday, 7:00 am to 4:30 pm.

d. The company employes four (4) full-time employees and has approximately 3 to 4 visitors to the

site per week.

e. There are approximately 2 to 3 pickups at the site per week. The pickups are typically handled

by a flat-bed truck. The proposed loading dock in the rear of the building is to be utilized for pickups.

f There are never any hazardous materials used on site, sand is the only material that is mixed on

site, and there 1s a dust collector installed over the mixer that prevents dust and other particles or debris

from leaving the leased premises.
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g All operations will take place with the doors closed and the leased premises properly sealed.
h. Noise from the mixer will comply with the Town Code
Brian Duddy, P.E. appeared and testified on behalf of the Applicant. Mr. Duddy testified that
he was familiar with the prior resolution and that the Applicant is prepared to finish all the incomplete and
unfinished conditions of the Landlord’s 2023 resolution. As part of its obligation to complete the unfinished
resolution items, the Applicant will be adding seven (7) additional parking spaces and a loading dock to the
rear of the existing building. The Applicant will also be installing a new 20’ x 2’ sign (40 sq. ft.) and the sign
lettering will be made of starter board. The Applicant is not proposing any new lighting, and the building is
currently equipped with security cameras on all sides of the building,
Mr. Duddy further testified that the Applicant agrees to post the necessary bonds for all unfinished
2023 resolution items and that the Applicant will paint the tower on the property. The Applicant further agrees
to consult with the Dover Historical Preservation Board regarding the color of the tower. Applicant will
submit a coloring rendering of the tower to the Historical Preservation Board for its review and approval.
Reports from both the Board Engineer, Stephen C. Hoyt, PE, dated April 14, 2025 and the
Board Planner, John McDonough, P.P., dated April 17,2025 were reviewed at the time of the hearing
and counsel for the Applicant confirmed that the Applicant can comply with all of the conditions of
both reports.
The meeting was opened to the public at which time no member of the public spoke in favor
of or against the application.
NOW THEREFORE, the Planning Board makes the following conclusions of law, based
on the foregoing findings of fact.

The application before the Board is a request for minor site plan approval along with waiver
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relief for the Subject Property.

The Municipal Land Use Law, at N.J.S.A. 40:55D-50a provides Boards with the power to
consider a site plan application as it provides that final site plan approval “shall” be granted if the
detailed drawings, specifications, and estimates of the application conform to the standards of all
applicable ordinances.

In reviewing the application, plans and testimony, the Board concludes the Applicant met the
minimum requirements of the Municipal Land Use Law, Case Law and Town Ordinances to a
sufficient degree so as to enable the Board to grant minor site plan approval. The standard for waivers

was established in Vardakis v. Washington Township Zoning Bd. of Adj., Docket No. MER-L-I 154-

07, wherein the court stated that in order to grant a design waiver, the Board must understand that a
waiver is no more than an acknowledgment by it that a condition of the property is satisfactory and
meets the requirements of the local ordinance. The right of the Board to grant an exception from the
provisions of a site plan or subdivision approval can be found at N.J.S.A. 40:55D-51(a) and (b),
which provides, in part, that: “The planning board when acting upon an application for preliminary
or minor subdivision approval shall have the power to grant such exceptions from the requirements
for subdivision (site plan) approval as may be reasonable within the general purposes and intent of
the provisions for subdivision (site plan) review and approval of an ordinance adopted pursuant to
this article, if the literal enforcement of one or more provisions of the ordinance is impracticable or
will exact undue hardship because of particular conditions pertaining to the land in question.”

The Board also concluded the Applicant has qualified for the waiver for a signed and sealed
property survey as the Applicant is only occupying a 7,000 sq. ft. of the 65,000 sq. ft building.

NOW, THEREFORE, BE IT RESOLVED by the Planning Board that the application of
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Acro Blending & Packaging LLC for Block 1901, Lot 2, as shown on the Tax Map of the Town of Dover
located at 126 East Dickerson Street, in the in the IND Industrial Zone, requesting Minor Site Plan
Approval with Waiver Reliefis hereby granted pursuant to N.J.S.A. 40:55D-50a and N.J.S.A. 40:55D-
51a and b subject to the following terms and conditions:

1. The development of the site shall take place in strict conformance with the testimony,
plans, and drawings which have been submitted to the Board and approved at the April 17, 2025
meeting with this Application, as well as any further recommendations made by the Board's
professionals or amendments thereto as a result of the hearing process.

2. The Applicant represents that all the Applicant's representations and stipulations
made, either by it or on its' behalf, to the Town of Dover Planning Board are true, accurate, and
acknowledges that the Board specifically relied upon said stipulations in the Board's granting of
approval, and the Applicant further acknowledges that if any representation or stipulation is proven

false, this approval is subject to revocation.

3. This Approval is granted strictly in accordance with any recommendations set forth
on the record by the Board at the time of the Public Hearing on April 17, 2025, or any
recommendations from prior meetings, if applicable.

4. The Applicant shall obtain approval from all other governmental agencies having
jurisdiction over the subject Application and development, if any, and provide evidence of approval,
waiver or exemption to the Board.

5. Applicant must comply with all applicable Federal, State, County, and Municipal
laws, regulations, directives, and ordinances.

6. The Applicant agrees to comply with any and all requirements set forth in the
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Engineering Report by Professional Engineer Stephen Hoyt of Pennoni Associates Inc. dated April
14, 2025 and the Planning Report by John McDonough, P.P., dated April 17, 2025.

7. The Approval is conditioned upon the Applicant adhering to the comments of the
Town of Dover Chief of Police, if any, in any review letters and any resolution compliance letters.

8. The Approval is conditioned upon the Applicant adhering to the requirements and
recommendations of the Town of Dover Fire Department and any resolution compliance letters.

9. Payment to the Township by Applicant of all escrow monies due to the Town of Dover
pertaining to the application and complete set of signed and sealed documents to be submitted to
Town.

10. The Applicant will assume responsibility for all incomplete or unfinished
conditions of the Town of Dover Planning Board Resolution for Application P23-13 memorialized
on September 27, 2023. The Applicant shall have 90 days from approval of the Resolution to
complete all unfinished or incomplete items.

11. The Applicant will paint the tower located on the property.

12.  Prior to painting the tower, the Applicant will consult with the Dover Historical Preservation
Board regarding the color of the tower and the Applicant will submit a coloring rendering of the tower to the
Historical Preservation Board for its review and approval.

13. The Applicant agrees to post the necessary bonds for all unfinished 2023 resolution items.

The undersigned secretary certifies the within resolution was adopted by this Board on

April 17,2025, and memorialized herein pursuant to N.J.S.A. 40:55D-10(g) on June 19, 2025.

Rafael Rivera, Chairman
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The vote on the Resolution was as follows:
FOR: Six (6)

AGAINST: None

ABSTAIN: None

Board Member(s) Eligible to Vote: Six (6)

I certify that the above Resolution is a true copy of a Resolution adopted by the Planning Board on
,2025.

Paula Mendelsohn, Board Secretary

Dated:

Prepared by: William J. Rush, Esq.
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