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Town of Dover Zoning Table

Click on a Zoning District Title in the Table
to link to the District Regulations

Requirement for Zone
D1, D2,
Item R-1 R-1S R-2 R-3 R-3A R-4 D3 & D4 C-1 C-2 C-3 IND IND/OP RAD [BHRPA
Single Steep Slope Double Family / Retail General |Light Industrial - Industrial / Office
Zone Description family (6) Single family Double family Rooming House Multi-Family Commercial | Commercial | Commercial Industrial Park
Garden
Two Family Single Two Family or | Two Family | Apartments,
Single Family | or Duplex Family Duplex or Duplex Hotels &
Dwelling Dwelling Dwelling Dwelling Dwelling Motels =
Lot Area - min. (SF unless noted) 7,500 30,000 5,000 5,000 7,500 5,000 7,500 7,500 | 5 Acres N/A 10,000 | See §236-19.D |See §236-20.D 2 Acres g
Width at Street Line - min. (feet) 75 100 50 50 75 50 75 75 200 100 N/A N/A 200 (3 e =
Yards - min. (feet) g g
Front] 20 @) 35 20 (1) 20 (@ 20 () 20 (1) 20 (1) 20 (1) 50 0 20 75 g =
Rear 30 50 30 30 30 30 30 30 g 20 50 °© g
Side (one) 7 é s
(principal structures built on or after 4/28/98) 10 10 10 [a) o} 2
Side (one) 10 10 10 10 10 See §236- s 106 N/A 30 @9 14 %
(principal structures built before 4/28/98) 7 7 7 35 through ] = S
Side (total of both) 42 g See §236-35 g &
(principal structures built on or after 4/28/98) 17 17 17 <) through 42 4 >
Side (fotal of both)| 22 30 2 2 25 a) NIA 3 | &
(principal structures built before 4/28/98) 15 15 15 — ] sm
Min. 75 feet N N/A N/A Min. 75 feet setback to] &3 T
setback to © any Residential District] 3 =
any R-1, R-2 m See §236-20.E| Line. Also see §236- 17} g
or R-3 ey for buffer 21.E for buffer % %
Other Setback Requirements N/A N/A N/A N/A N/A N/A N/A N/A | District Line » requirements requirements 2 ]
Lot Coverage - max. (% / SF - §§fh§§f§h & £ 2
whichever is smaller) (7) 65 /4,300| 30/ 20,000 | 65 /4,300 65 /4,300 |65 /4,300|65 / 4,300| 65/ 4,300 N/A 42 80 N/A £ )
Lot Disturbance - max. (% / SF - N/A N/A o &
whichever is smaller) N/A 50/ 20,000 N/A N/A N/A N/A N/A N/A N/A °
Building Coverage - max. (%) () 25 N/A 25 25 25 25 25 N/A 50 50 &
Height - max. (feet / stories above gradq 30/2.5 35 30/25 35/25 | 35/25 | 35/25 | 35/25 | 35/25|35/25 160/14 | 65/NA 80/ NA 65/ NA 45/ NA
Floor Area - min. (SF per Unit) 1,000 1,000 1,000 800 800 1,000 800 800 N/A See § 236-17 N/A N/A N/A N/A
Floor Area Ratio (FAR) - max. (%) 55 N/A 55 N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A
Off-street parking - min. (spaces) (8) 2(2) 2(2 2(2) 22 4 (2) 2(2) 42) 42) (2) 2 2 ) 2 2

This Table is prepared as an aid and is to be used in conjunction with Chapter 236 of the Code of the Town of Dover.

Reference Notes

(1) In Blocks where more than 50% of the properties abutting a common street line are
developed, the front yard of a principal building may be the average of all the existing
setbacks but in no case less than 10 feet.
(2) For uses other than Single Family, Two Family or Duplex Dwelling Units, see §236.
(3) The minimum lot depth shall be 300 feet.
(4) No side vard shall be less than the heiaht of the building or structure.
(5) Value represents a minimum for any side vyard
(6) The cluster development option exists in the R-1S Zone. See §236-21.1.1 for requirements.

(7) See the "Steep Slope" Ordinance for various adjustments to Lot Coverage and Building Coverage.
(8) Parking Requirements for Residential Uses before the Planning Board or Board of Adjustment

shall be in accordance with the "Residential Site Impeovement Standards - NJAC 5:21 et. sed. (RSIS).

Revised Through 08/01/2010
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Town of Dover
Land Use Code 08-01-2010

Chapter 236, LAND USE AND DEVELOPMENT

[HISTORY: Adopted by the Mayor and Board of Aldermen of the Town of Dover 4-12-1994 by
Ord. No. 10-1994. Amendments noted where applicable.]

GENERAL REFERENCES

Numbering of buildings -- See Ch. 133.
Uniform construction codes -- See Ch. 150.
Housing standards -- See Ch. 217.
Property maintenance -- See Ch. 285.
Signs -- See Ch. 319.

Streets and sidewalks -- See Ch. 337.

ARTICLE |, Title, Purpose and Interpretation

§ 236-1. Short title.

This chapter shall be known and may be cited as the "Town of Dover Land Use Ordinance."

§ 236-2. Purpose.

It is the intent and purpose of this chapter to:

A. Encourage municipal action to guide the appropriate use or development of all lands in this
municipality, in @ manner which will promote the public health, safety, morals and general
welfare.

B. Secure safety from fire, flood, panic and other natural and man-made disasters.

Provide adequate light, air and open space.

D. Ensure that the development of the municipality does not conflict with the development
and general welfare of neighboring municipalities, the county and the state as a whole.

E. Promote the establishment of appropriate population densities and concentrations that will
contribute to the well-being of persons, neighborhoods, communities and regions and
preservation of the environment.

F. Encourage the appropriate and efficient expenditure of public funds by the coordination of
public development with land use policies.

G. Provide sufficient space in appropriate locations for a variety of agricultural, residential,
recreational, commercial and industrial uses and open space, both public and private,
according to their respective environmental requirements in order to meet the needs of the
citizens.

H. Encourage the location and design of transportation routes which will promote the free
flow of traffic while discouraging location of such facilities and routes which result in
congestion or blight.

0



Town of Dover
Land Use Code 08-01-2010

~

Promote a desirable visual environment through creative development techniques and
good civic design and arrangements.

Promote the conservation of historic sites and districts, open space, energy resources and
valuable natural resources in the municipality and to prevent urban sprawl and degradation
of the environment through improper use of land.

Encourage planned unit development which incorporates the best features of design and
relates the type, design and layout of residential, commercial, industrial and recreational
development of the particular site.

Encourage senior citizen community housing construction.

. Encourage coordination of the various public and private procedures and activities shaping

land development with a view of lessening the cost of such development and to the more
efficient use of land.

Promote utilization of renewable energy sources.

Promote the maximum practicable recovery and recycling of recyclable materials from
municipal solid waste through the use of planning practices designed to compliment
municipal recycling programs.

Provide rules, regulations and standards to guide land subdivision and site development in
the Town of Dover in order to promote the public health, safety, convenience and general
welfare of the municipality. It shall be administered to ensure the orderly growth and
development, the conservation, protection and proper use of land and adequate provision
for circulation, utilities and services.

§ 236-3. Interpretation of standards.

The provisions of this chapter shall be held to be minimum requirements. Where this chapter
imposes a greater restriction than is imposed or required by other provisions of law or by other
rules or regulations or resolutions, the provisions of this chapter shall control.
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ARTICLE Il, Definitions and Word Usage

§ 236-4. Word usage.

The words "used for" include "designed for" and vice versa. The word "used" shall include
"arranged, designed, constructed, altered, converted, rented, leased or intended to be used."
The word "dwelling" includes the word "residence." The word "shall" is mandatory and not
directory.

§ 236-5. Terms defined.

For the purpose of this chapter, certain terms and words are herein defined as follows:
ACCESSORY BUILDING OR USE -- A use or structure customarily incidental and subordinate to
the principal use of land or buildings and located on the same lot with such principal use or
building. See § 236-22 for standards.
ADMINISTRATIVE OFFICER -- The Town Engineer and referred to hereinafter as the "Engineer,"
"Town Engineer" or "Municipal Engineer."
ADULT BOOKSTORE -- An establishment having, as a substantial or significant portion of its
stock in trade, books, magazines and other periodicals which are distinguished or characterized
by their emphasis on matter depicting, describing or relating to nudity or sexual conduct. As
used within this chapter, "nudity" means the showing of the human male or female genitals,
pubic area or buttocks with less than a full opaque covering or the depiction of covered male
genitals in a discernibly turgid state, and "sexual conduct" means acts of masturbation,
homosexuality, sodomy, sexual intercourse or physical contact with a person's clothed or
unclothed genitals, pubic area, buttocks or, if such person be female, breast.
ADULT CABARET -- A cabaret which features go-go dancers, exotic dancers, strip dancers or
other similar entertainers, dancers or employees.
ADULT ENTERTAINMENT ESTABLISHMENT -- Any building or structure which is used for
commercial entertainment, whether for profit or nonprofit, whether a place where musical
entertainment is carried out consisting of a series of unrelated episodes and dances, all with the
purpose of depicting or suggesting sex-centered subjects or objects or a place where the patron
is charged a fee to dance or view a series of dance routines, strip performance or other
gyrational choreography provided by the establishment that depict or suggest sex-centered
subjects or objects. Nothing herein defined shall in any way or form legitimize any activity
prohibited by state law or Town ordinance. [Amended 11-22-1994 by Ord. No. 38-1994]
ADULT MINI-MOTION-PICTURE THEATER
A. An enclosed building with a capacity for fewer than 50 persons, used for presenting
material distinguished or characterized by an emphasis on matter depicting, describing or
relating to nudity or sexual conduct. As used within this chapter, "nudity" means the
showing of the human male or female genitals, pubic area or buttocks with less than a full
opaque covering or the depiction of covered male genitals in a discernibly turgid state, and
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"sexual conduct" means acts of masturbation, homosexuality, sodomy, sexual intercourse
or physical contact with a person's clothed or unclothed genitals, pubic areas, buttocks, or if
such person be female, breast.

B. An enclosure wherein coin- or slug-operated or electrically or mechanically controlled adult
amusement machines are maintained or where mechanically controlled still or motion-
picture machines, projectors or other image-producing devices are maintained to depict
nudity or sexual conduct, as heretofore defined.

ADULT MOTION-PICTURE THEATER -- An enclosed building with a capacity for 50 or more

persons used for presenting materials distinguished or characterized by an emphasis on matter

depicting, describing or relating to nudity and sexual conduct, as heretofore defined under this
chapter, for observation by patrons therein.

ALTERATION, NONSTRUCTURAL -- Any alteration not defined as structural.

ALTERATION, STRUCTURAL -- Any change in a supporting member of a building such as load-

bearing walls, columns, beams and girders.

APPLICANT -- A developer submitting an application for development.

APPLICATION FOR DEVELOPMENT -- The application form and all accompanying documents

required by ordinance for approval of a subdivision plat, site plan, planned development,

conditional use, zoning variance or direction of the issuance of a permit pursuant to Section 25

(N.J.S.A. 40:55D-34) or Section 27 (N.J.S.A. 40:55D-36) of the Municipal Land Use Law.

APPROVING AUTHORITY -- The Planning Board of the municipality unless a different agency is

designated by ordinance when acting pursuant to the authority of the Municipal Land Use

Law.'EN

AUTOMOBILE SALES LOT -- An open area, other than a street, which is used for the display, sale

or rental of new or used motor vehicles or trailers in operable condition and where no repair

work is done and the site is licensed pursuant to N.J.S.A. 39:10-19 for use for the display, sale or
rental of new or used motor vehicles or trailers.

BASEMENT -- That portion of a building which is partly or completely below grade and not a

story above grade. [Added 4-28-1998 by Ord. No. 15-1998]

BILLBOARD OR SIGNBOARD -- Any structure or portion thereof situated on private premises on

which lettered or pictorial matter is displayed for advertising purposes other than those signs

on a building or its grounds giving the name and occupation of the user of the premises, the
nature of the business conducted thereon or the products primarily sold or manufactured
thereon.

BOARDINGHOUSE AND ROOMING HOUSE -- As per N.J.S.A. 55:13B-3, any building, together

with any related structure, accessory building, any land appurtenant thereto and any part

thereof, which contains two or more units of dwelling space arranged or intended for single-
room occupancy, exclusive of any such unit occupied by an owner or operator, and wherein
personal or financial services are provided to the residents, including any residential hotel or
congregate living arrangement, but excluding any hotel, motel or established guesthouse
wherein a minimum of 85% of the units of dwelling space are offered for limited tenure only,
any foster home as defined in Section 1 of P.L. 1962, c. 137 (N.J.S.A. 30:4C-26.1), any

community residence for the developmentally disabled as defined in Section 2 of P.L. 1977, c.

448 (N.J.S.A. 30:11B-2), any dormitory owned or operated on behalf of any nonprofit institution

of primary, secondary or higher education for the use of its students, any building arranged for

4
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single-room occupancy wherein the units of dwelling space are occupied exclusively by
students enrolled in a full-time course of study at an institution of higher education approved
by the Department of Higher Education and any facility or living arrangement operated by, or
under contract with, any state department or agency, upon the written authorization of the
Commissioner.

BOARD OF ADJUSTMENT -- The board established pursuant to Section 56 (N.J.S.A. 40:55D-69)
of the Municipal Land Use Law.

BUILDING -- A combination of materials to form a construction adapted to permanent,
temporary or continuous occupancy and having a roof.

BUILDING, AREA OF -- The area included within the surrounding exterior walls (or exterior walls
and firewalls) exclusive of vent shafts and courts. Areas of the building not provided with
surrounding walls shall be included in the building area if such areas are included within the
horizontal projection of the roof or floor above. [Added 4-28-1998 by Ord. No. 15-1998]
BUILDING COVERAGE -- The percentage of the lot area that is occupied by all buildings. [Added
4-28-1998 by Ord. No. 15-1998]

BUILDING, HEIGHT OF -- The vertical distance from the grade plane to the average height of the
highest roof surface. [Added 4-28-1998 by Ord. No. 15-1998]

CAPITAL IMPROVEMENT -- A governmental acquisition of real property or major construction
project.

CELLAR -- See the definition of "basement." [Added 4-28-1998 by Ord. No. 15-1998]
CIRCULATION -- Systemes, structures and physical improvements for the movement of people,
goods, water, air, sewage or power by such means as streets, highways, railways, waterways,
towers, airways, pipes and conduits and the handling of people and goods by such means as
terminals, stations, warehouses and other storage buildings or transshipment points.
COMMON OPEN SPACE -- An open space area within or related to a site designated as a
development, and designed and intended for the use or enjoyment of residents and owners of
the development. "Common open space" may contain such complementary structures and
improvements as are necessary and appropriate for the use or enjoyment of residents and
owners of the development.

COMMUNITY BUILDING OR CENTER -- A building for civic, social, educational, cultural and
recreational activities of a neighborhood or community not operated primarily for monetary
gain.

COMMUNITY RESIDENCE FOR PERSONS WITH HEAD INJURIES -- A community residential
facility licensed pursuant to P.L. 1977, c. 448 (N.J.S.A. 30:11B-1 et seq.), providing food, shelter
and personal guidance under such supervision as required, to not more than 15 persons with
head injuries, who require assistance, temporarily or permanently, in order to live in the
community, and shall include but not be limited to group homes, halfway houses, supervised
apartment living arrangements and hostels. Such a residence shall not be considered a health-
care facility within the meaning of the Health Care Facilities Planning Act, P.L. 1971, c. 136
(N.J.S.A. 26:2H-1 et seq.). [Added 6-13-1995 by Ord. No. 17-1995]

COMMUNITY RESIDENCE FOR THE DEVELOPMENTALLY DISABLED -- Any community residential
facility licensed pursuant to P.L. 1977, c. 448 (N.J.S.A. 30:11B-1 et seq.), providing food, shelter
and personal guidance, under such supervision as required, to not more than 15
developmentally disabled or mentally ill persons who require assistance, temporarily or

5
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permanently, in order to live in the houses, intermediate-care facilities, supervised apartment
living arrangements and hostels. Such a residence shall not be considered a health-care facility
within the meaning of the Health Care Facilities Planning Act, P.L. 1971, c. 136 (N.J.S.A. 26:2H-1
et seq.). In the case of such a community residence housing mentally ill persons, such residence
shall have been approved for a purchase of service contract or an affiliation agreement
pursuant to such procedures as shall be established by regulation of the Division of Mental
Health and Hospitals of the Department of Human Services. As used in this act,
"developmentally disabled person" means a person who is developmentally disabled as defined
in Section 2 of P.L. 1977, c. 448 (N.J.S.A. 30:11B-2), and "mentally ill person" means a person
who is afflicted with a mental illness as defined in N.J.S.A. 30:4-23,"EN byt shall not include a
person who has been committed after having been found not guilty of a criminal offense by
reason of insanity or having been found unfit to be tried on a criminal charge. [Added 6-13-
1995 by Ord. No. 17-1995]

COMMUNITY SHELTER FOR VICTIMS OF DOMESTIC VIOLENCE -- Any shelter approved for a
purchase of service contract and certified pursuant to standards and procedures established by
regulation of the Department of Human Services pursuant to P.L. 1979, c. 337 (N.J.S.A. 30:14-1
et seq.), providing food, shelter, medical care, legal assistance, personal guidance and other
services to not more than 15 persons who have been victims of domestic violence, including
any children of such victims, who temporarily require shelter and assistance in order to protect
their physical or psychological welfare. [Added 6-13-1995 by Ord. No. 17-1995]

CONDITIONAL USE -- A use permitted in a particular zoning district only upon a showing that
such use in a specified location will comply with the conditions and standards for the location
or operation of such use as contained in the Zoning Ordinance, "EN and upon the issuance of an
authorization therefor by the Planning Board.

CONVENTIONAL -- Development other than planned development.

COUNTY MASTER PLAN -- A composite of the Master Plan for the physical development of the
county in which the municipality is located, with the accompanying maps, plats, charts and
descriptive and explanatory matter adopted by the County Planning Board pursuant to N.J.S.A.
40:27-2 and N.J.S.A. 40:27-4.

COUNTY PLANNING BOARD -- The County Planning Board, as defined in Section 1 of P.L. 1968,
c. 285 (N.J.S.A. 40:27-6.1), of the county in which the land or development is located.

COURT -- An open, unoccupied space, other than a yard, on the same lot with a building or a
group of buildings and which is bounded on two or more sides by such building or buildings.
DAYS -- Calendar days.

DECK -- A platform installed above grade level attached to a building or structure and having no
roof and no enclosed sides. [Added 4-28-1998 by Ord. No. 15-1998]

DENSITY -- The permitted number of dwelling units per gross area of land to be developed.
DEVELOPER -- The legal or beneficial owner or owners of a lot or of any land proposed to be
included in a proposed development, including the holder of an option or contract to purchase,
or other person having an enforceable proprietary interest in such land.

DEVELOPMENT -- The division of a parcel of land into two or more parcels; the construction,
reconstruction, conversion, structural alteration, relocation or enlargement of any building or
other structure or of any mining, excavation or landfill; and any use or change in the use of any
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building or other structure or land or extension of use of land, for which permission may be
required pursuant to the Municipal Land Use Law."EN

DEVELOPMENT REGULATION -- A zoning ordinance, subdivision ordinance, site plan ordinance,
official map ordinance or other municipal regulation of the use and development of land, or
amendment thereto, adopted and filed pursuant to the Municipal Land Use Law. EN

DISTRICT -- Any part of the territory of the Town of Dover to which certain uniform regulations
and requirements of this chapter shall apply.

DRAINAGE -- The removal of surface water or groundwater from land by drains, grading or
other means and includes control of runoff during and after construction or development to
minimize erosion and sedimentation, to assure the adequacy of existing and proposed culverts
and bridges, to induce water recharge into the ground where practical, to lessen nonpoint
pollution, to maintain the integrity of stream channels for heir biological functions as well as for
drainage and the means necessary for water supply preservation or prevention or alleviation of
flooding.

DRAINAGE RIGHT-OF-WAY -- The lands required for the installation of stormwater sewers or
drainage ditches or required along a natural stream or watercourse for preserving the channel
and providing for the flow of water therein to safeguard the public against flood damage in
accordance with Chapter 1 of Title 58 of the Revised Statutes."EN

DUPLEX -- A structure containing two dwelling units separated by a common vertical wall.
DWELLING, MULTIFAMILY -- A building containing three or more dwelling units and occupied or
designed for occupancy by three or more families living independently of each other with their
own cooking and sanitary facilities, excluding boarding- and rooming houses.

DWELLING, SEMIDETACHED -- A two-family dwelling with one dwelling unit beside the other,
separated therefrom by a party or common wall with no openings therein.

DWELLING, SINGLE-FAMILY -- A building containing one dwelling unit only and occupied or
intended to be occupied exclusively for residence purposes by one family or one housekeeping
unit, excluding boarding- and rooming houses.

DWELLING, TWO-FAMILY -- A building containing two dwelling units only and occupied or
intended to be occupied exclusively for residence purposes by two families or two
housekeeping units, living independently of each other and each with their own cooking and
sanitary facilities, excluding boarding- and rooming houses.

DWELLING UNIT -- A building or part thereof providing complete, independent living facilities
for one or more persons, including permanent provisions for living, sleeping, eating, cooking
and sanitation.

EFFICIENCY UNITS -- Apartment dwelling units consisting of a bath, one large room without
permanent separations to be used for living, dining and bedroom facilities and with cooking
facilities separated from the main room by a permanent wall or a sliding or some other
temporary partitions.

ENVIRONMENTAL COMMISSION -- A municipal advisory body created pursuant to P.L. 1968, c.
245 (N.J.S.A. 40:56A-1 et seq.).

EROSION -- The detachment and movement of soil or rock fragments by water, wind, ice and
gravity.

FAMILY -- One or more persons customarily living together as a single housekeeping unit,
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whether or not related to each other by birth or marriage, as distinguished from a group
occupying a boardinghouse, lodging house, hotel or motel.

FINAL APPROVAL -- The official action of the Planning Board taken on a preliminary approved
major subdivision or site plan after all conditions, engineering plans and other requirements
have been completed or fulfilled and the required improvements have been installed or
guaranties properly posted for their completion, or approval conditioned upon the posting of
such guaranties.

FINAL PLAT -- The final map of all or a portion of the subdivision which is presented to the
Planning Board for final approval in accordance with these regulations and which, if approved,
shall be filed with the proper county recording officer.

FIRST FLOOR AREA -- The floor area measured by using the outside dimensions of the
residential portion of a building, excluding the area of an attached garage. For a split level or
trilevel dwelling, the area shall be considered to be the sum of the areas of two adjoining levels.
FLOOR AREA RATIO -- The sum of the area of all floors of buildings or structures compared to
the total area of the site.

GARAGE, PARKING -- A building, or part thereof, other than an accessory of repair garage, used
for the off-street storage of passenger vehicles free of charge or at hourly, daily or monthly
rates which may also include keeping any such vehicles for hire.

GARAGE, PRIVATE -- A detached accessory building or portion of a principal building for the
parking or temporary storage of motor vehicles of the occupants of the principal building to
which the garage is accessory and wherein not more than one space is either rented to persons
not residents of the lot rented to or not more than one commercial vehicle not to exceed two
tons in net weight.

GARDEN APARTMENTS -- A multifamily dwelling of three or fewer stories in height.

GENERAL DEVELOPMENT PLAN -- A comprehensive plan for the development of a planned
development, as provided by the Municipal Land Use Law.""EN

GOVERNING BODY -- The Mayor and Board of Aldermen of the Town of Dover.

GRADE PLANE -- A reference plane representing the average of finished ground level adjoining
the building or structure at all exterior walls. Where the finished ground level slopes away from
the exterior walls, the reference plane shall be established by the lowest points within the area
between the building and the lot line or, where the lot line is more than eight feet from the
building, between the building and a point eight feet from the building. [Added 4-28-1998 by
Ord. No. 15-1998]

GUESTHOUSE -- See the definition of "hotel."

HABITABLE ROOM -- A room or enclosed floor space used or designed to be used for living,
sleeping, cooking, or eating purposes, excluding bathrooms, water closet compartments,
laundries, pantries, foyers or communicating corridors, closets, and storage spaces. [Added 3-
26-2002 by Ord. No. 8-2002]

HIGH-RISE APARTMENTS -- Multifamily dwellings of more than three stories in height.
HISTORIC DISTRICT -- One or more historic sites and intervening or surrounding property
significantly affecting or affected by the quality and character of the historic site or sites.
HISTORIC SITE -- Any real property, man-made structure, natural object or configuration or any
portion or group of the foregoing which have been formally designated in the Master Plan as
being of historical, archaeological, cultural, scenic or of architectural significance.
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HOME OCCUPATION -- An occupation for gain or support conducted only by members of a
family residing in the dwelling, provided that the character of the building is not changed, the
occupation is conducted entirely within either the dwelling or accessory building, but not both,
and the area of the "home occupation" will not exceed 50% of the first floor area. "Home
occupations" may exist on any floor of the dwelling. No sounds are audible outside the building,
no display is visible from outside of the building, no article is sold or offered for sale on the
premises and provided further that no machinery or equipment is used which will cause
electrical or other interference with radio and television reception in adjacent residences. No
more than one commercial vehicle associated with the "home occupation" shall be permitted
on site, and said vehicle shall be garaged. No import or export of material by a vehicle of more
than four tons or two axles shall be permitted. In addition to the off-street parking required for
the residential use, additional parking shall be provided in an amount equal to one space/200
square feet or part thereof of "home occupation" use. A "home occupation" shall not include
automobile repair, welding or any occupation causing a nuisance as defined herein or includes
any hazardous or toxic or dangerous substances as defined by the New Jersey Department of
Environmental Protection. No "home occupation" shall be conducted without a zoning permit.
Any "home occupation" use shall require site plan approval.

HOSPITAL -- Unless otherwise specified, includes sanatorium, preventorium, clinic, rest home,

nursing home, convalescent home and hospice, any other premises containing beds for four or

more patients and used for the diagnosis, treatment or other care of ailments and shall be
deemed to be limited to place for diagnosis, treatment or care of human ailments.

HOTEL -- As defined in N.J.S.A. 55:13A-3(j), any building, including but not limited to any

related structure, accessory building and land appurtenant thereto, and any part thereof, which

contains 10 or more units of dwelling space or sleeping facilities for 25 or more persons and is
kept, used, maintained, advertised as or held out to be a place where sleeping or dwelling
accommodations are available to transient or permanent guests. This definition shall also mean

and include any motor hotel, motel or established guesthouse which is commonly regarded as a

motor hotel, motel or established guesthouse, as the case may be, in the community in which it

is located; provided that this definition shall not be construed to include any building or
structure defined as a multiple dwelling in this chapter, registered as a multiple dwelling with
the Commissioner of Community Affairs as hereinafter provided and occupied or intended to
be occupied as such.

INTERESTED PARTY

A. In a criminal or quasi-criminal proceeding, any citizen of the State of New Jersey.

B. In the case of civil proceeding in any court or in an administrative proceeding before a
municipal agency, any person, whether residing within or without the municipality, whose
right to use, acquire or enjoy property is or may be affected by any action taken under the
Municipal Land Use Law,""EN or whose rights to use, acquire or enjoy property under the
Municipal Land Use Law or under any other law of this state or of the United States have
been denied, violated or infringed by an action or a failure to act under the Municipal Land
Use Law.

LAND -- Includes improvements and fixtures on, above or below the surface.

LIGHT MANUFACTURING -- Manufacturing which deals with the fabrication or assembly of

standardized parts of limited size that might be handled by hand, excluding processing activities
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which would involve a physical or chemical process which would change the nature or
character of the raw material or product.

LIMOUSINE -- Includes any automobile or motor car used in the business of carrying
passengers for hire to provide prearranged passenger transportation at a premium fare on a
dedicated, nonscheduled, charter basis that is not conducted on a regular route and with a
seating capacity in no event of more than 14 passengers, not including the driver, provided that
such a vehicle shall not have a seating capacity in excess of four passengers, not including the
driver, beyond the, maximum passenger seating capacity of the vehicle, not including the
driver, at the time of manufacture. Nothing in this definition shall be construed to include
taxicabs, hotel buses or buses employed solely in transporting school children or teachers or
autobuses which are subject to the jurisdiction of the Department of Transportation, or
interstate autobuses required by federal or state law or regulations of the Department of
Transportation to carry insurance against loss from liability imposed by law on account of bodily
injury or death. [Added 5-8-2001 by Ord. No. 9-2001]

LIMOUSINE SERVICE BUSINESS -- Includes the business of carrying passengers for hire by
limousines along with the associated offices, garages and/or parking areas. [Added 5-8-2001 by
Ord. No. 9-2001]

LOADING SPACE -- An off-street space or berth on the same lot with a building, or contiguous
to a group of buildings, for the temporary parking of a commercial vehicle while loading or
unloading merchandise or materials.

LOT -- A designated parcel, tract or area of land established by a plat or otherwise as permitted
by law and to be used, developed or built upon as a unit.

LOT, CORNER -- A lot at the junction of and abutting on two or more intersecting streets when
the interior angle of intersection does not exceed 135°. On a "corner lot," the owner shall have
the privilege of selecting any abutting street line as the front lot line, provided that such
designation is clearly shown on the building plans and subdivision map, if applicable, filed with
and approved by the Town construction official. On a "corner lot," the rear yard shall be
opposite the designated front yard. For developed lots that are the subject of resubdivision, the
front yard shall be that yard designated by the Planning Board as the front yard upon
consideration of building setbacks and orientation of the subject and neighboring lots in the
same block. However, each portion of a "corner lot" abutting a street line shall have sufficient
length to meet the minimum lot area requirement and shall have met the minimum lot width
and depth requirements. [Amended 12-13-1994 by Ord. No. 39-1994]

LOT DEPTH -- The horizontal distance between the front and rear lot lines, measured along the
median between the two side lot lines.

LOT, INTERIOR -- A lot other than a corner lot.

LOT LINE -- The legal boundaries of a lot as shown on a filed map in the County Clerk's office or
as shown on a survey prepared, signed and sealed by a licensed land surveyor.

LOT WIDTH -- The horizontal distance between the side lot lines, measured at the required
front yard setback.

MAINTENANCE GUARANTY -- Any security, other than cash, which may be accepted by the
municipality for the maintenance of any improvements required by this chapter.

MAJOR SUBDIVISION -- Any subdivision not classified as a minor subdivision.

MASTER PLAN -- A composite of one or more written or graphic proposals for the development
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of the municipality as set forth in and adopted pursuant to the Municipal Land Use Law.”EN

MAYOR -- The chief executive of the municipality.

MINOR SITE PLAN -- A development plan of one or more lots which proposes new development

within the scope of development specifically permitted by this chapter as a "minor site plan;"

does not involve planned development, any new street or extension of any off-tract
improvement which is to be prorated pursuant to the Municipal Land Use Law;*EN and contains
the information reasonably required in order to make an informed determination as to whether
the requirements established by ordinance for approval of a minor site plan have been met.

MINOR SUBDIVISION -- A subdivision of land for the creation of three or fewer lots, including

the remainder of tract, provided that such subdivision does not involve a planned development,

any new street or the extension of any off-tract improvement, the cost of which is to be
prorated pursuant the Municipal Land Use Law.“EN

MOBILE HOME PARK

A. A parcel of land, or two more parcels of land, containing no fewer than 10 sites equipped
for the installation of manufactured homes, where these sites are under common
ownership and control for the purpose of leasing each site to the owner of a manufactured
home for the installation thereof, and where the owner or owners provide services, which
are provided by the municipality in which the park is located for property owners outside
the park, which services may include but shall not be limited to:

(1) The construction and maintenance of streets.

(2) Lighting of streets and other common areas.

(3) Garbage removal.

(4) Snow removal.

(5) Provisions for the drainage of surface water from home sites and common areas.

B. A parcel, or any contiguous parcels, of land which contain, on the effective date of this
chapter, no fewer than three sites equipped for the installation of manufactured homes,
and which otherwise conform to the provisions of this chapter, shall qualify as a "mobile
home park" for the purpose of this chapter.

MOTOR VEHICLE BODY REPAIR SHOP -- A building or premises in which or upon which is

conducted a business involving the repair of body and fender work and/or painting of motor

vehicles, excluding motor vehicle service stations and repair garages as herein defined.

MOTOR VEHICLE REPAIR GARAGE -- A building or premises in which or upon which is

conducted a business involving the mechanical or electrical repair or reconditioning of motor

vehicles, including motor vehicle service stations, but excluding motor vehicle body repair
shops, as herein defined.

MOTOR VEHICLE SALES LOT -- An outdoor open area, other than a street, which is used for the

display, sale or rental of new or used motor vehicles or trailers in operable condition and where

no repair work is done and the site is licensed pursuant to N.J.S.A. 39:10-19 for use for the

display, sale or rental of new or used motor vehicles or trailers. [Added 3-9-1999 by Ord. No. 1-

1999]

MOTOR VEHICLE SERVICE STATION -- A building or premises in which or upon which is

conducted a business involving the retail sale and direct delivery of gasoline or other motor

vehicle fuel and oil, and other lubricating substances to motor vehicles. [Amended 6-13-1995 by
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Ord. No. 17-1995]
MULTIPLE FAMILY -- See the definition of "dwelling, multifamily."
MUNICIPAL AGENCY -- The Municipal Planning Board or Board of Adjustment, or the governing
body of the Town of Dover when acting pursuant to the Municipal Land Use Law.¥EN
NONCONFORMING LOT -- A lot, the area, dimension or location of which was lawful prior to
the adoption, revision or amendment of the Zoning Ordinance,EN but which fails to conform
to the requirements of the zoning district in which it is located by reason of such adoption,
revision or amendment.
NONCONFORMING STRUCTURE -- A structure, the size, dimension or location of which was
lawful prior to the adoption, revision or amendment of the Zoning Ordinance,™EN but which
fails to conform to the requirements of the zoning district in which it is located by reason of
such adoption, revision or amendment.
NONCONFORMING USE -- A use or activity which was lawful prior to the adoption, revision or
amendment of the Zoning Ordinance,EN but which fails to conform to the requirements of the
zoning district in which it is located by reason of such adoption, revision or amendment.
NUISANCE
A. An offensive, annoying, unpleasant or obnoxious thing or practice, a cause or source of

annoyance, especially a continuing or repeating invasion or disturbance of another's rights,

including the actual or potential emanation of any physical characteristics or activity or use

across a property line which can be perceived by or effects a human being, or the

generation of an excessive or concentrated movement of people or things, such as but not

limited to:

(1) Noise.

(2) Dust.

(3) Smoke.

(4) Fumes.

(5) Odor.

(6) Glare.

(7) Flashes.

(8) Vibration.

(9) Shock waves.

(10) Heat.

(11) Electronic or nuclear radiation.

(12) Objectionable effluent.

(13) Noise of congregation of people, especially at night.

(14) Passenger traffic.

(15) Transportation of things by truck, rail or other means.

(16) Invasion of nonabutting street frontage by parking.
B. The standards used to determine if one or more nuisance factors exist shall be those as

established under or pursuant to applicable local, county, state and federal laws.
OFFICIAL COUNTY MAP -- The map, with changes and additions thereto, adopted and
established, from time to time, by resolution of the Board of Chosen Freeholders of the County
of Morris.
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OFFICIAL MAP -- A map adopted by ordinance pursuant to the Municipal Land Use Law.*'EN
OFF-SITE -- Located outside the lot lines of the lot in question but within the property (of which
the lot is a part) which is the subject of a development application or contiguous portion of a
street or right-of-way.

OFF-TRACT -- Not located on the property which is the subject of a development application
nor on a contiguous portion of a street or right-of-way.

ON-SITE -- Located on the lot in question.

ON-TRACT -- Located on the property which is the subject of a development application or on a
contiguous portion of a street or right-of-way.

OPEN SPACE -- Any parcel or area of land or water essentially unimproved and set aside,
dedicated, designated or reserved for public or private use or enjoyment or for the use and
enjoyment of owners and occupants of land adjoining or neighboring such "open space,"
provided that such areas may be improved with only those buildings, structures, streets and
off-street parking and other improvements that are designed to be incidental to the natural
openness of the land.

OWNER -- Any individual, firm, association, syndicate, copartnership or corporation having
sufficient proprietary interest in the land sought to be subdivided to commence and maintain
proceedings to subdivide the same under this chapter.

PARKING AREA, PRIVATE -- An open area, other than a street, for the same use as a private
garage.

PARKING AREA, PUBLIC -- An open area, other than a street or other public way, used for the
parking of motor vehicles and available to the public whether for a fee, free or as an
accommodation for clients or customers.

PARKING SPACE -- An area either within a structure or garage or in the open, exclusive of
driveways or access drives for the parking of motor vehicles.

PARTY IMMEDIATELY CONCERNED -- For purposes of notice, any applicant for development,
the owners of the subject property and all owners of property and government agencies
entitled to notice under the Municipal Land Use Law and the ordinances of the Town of Dover.
PATIO -- An area within six inches of grade level, covered with masonry, stone, wood or similar
material without benefit of column supports, open to the sky and which may not be attached to
a building or structure. [Added 11-14-2000 by Ord. No. 23-2000]

PERFORMANCE GUARANTY -- Any security which may be accepted by a municipality, including
cash, provided that not more than 10% of the total "performance guaranty" shall be in cash.
PERMITTED USE -- Any use of the land as permitted in a zoning district according to this
chapter.

PLANNED COMMERCIAL DEVELOPMENT -- An area of a minimum contiguous size as specified
by ordinance to be developed according to a plan as a single entity containing one or more
structures with appurtenant common areas to accommodate commercial or office uses, or
both, and any residential and other uses incidental to the predominant use as may be
permitted by ordinance.

PLANNED DEVELOPMENT -- Unit development, planned unit, residential development,
residential cluster, planned commercial development or planned industrial development.
PLANNED INDUSTRIAL DEVELOPMENT -- An area of a minimum contiguous size as specified by
ordinance to be developed according to a plan as a single entity containing one or more
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structures with appurtenant common areas to accommodate industrial uses and any other uses
incidental to the predominant use as may be permitted by ordinance.

PLANNED UNIT DEVELOPMENT -- An area with a specified minimum contiguous acreage of 10
acres or more to be developed as a single entity according to a plan, containing one or more
residential clusters or planned unit residential developments and one or more public, quasi-
public, commercial or industrial areas in such ranges of ratios of nonresidential uses to
residential uses as shall be specified in the Zoning Ordinance.*"EN

PLANNED UNIT RESIDENTIAL DEVELOPMENT -- An area with a specified minimum contiguous
acreage of five acres or more to be developed as a single entity according to a plan containing
one or more residential clusters, which may include appropriate commercial or public or quasi-
public uses, all primarily for the benefit of the residential development.

PLANNING BOARD -- The Municipal Planning Board established pursuant to the Municipal Land
Use Law."EN

PLAT -- A map or maps of a subdivision or site plan.

PRELIMINARY APPROVAL -- The conferral of certain rights pursuant to the Municipal Land Use
Law prior to final approval after specific elements of a development plan have been agreed
upon by the Planning Board and the applicant.

PRELIMINARY FLOOR PLANS AND ELEVATIONS -- Architectural drawings prepared during early
and introductory stages of the design of a project illustrating, in a schematic form, its scope,
scale and relationship to its site and immediate environs.

PROFESSION OR PROFESSIONAL OCCUPATIONS -- Refers to businesses and offices in
conformance with the provisions of this chapter without generating a nuisance to the
surrounding neighborhood or inferring a changing character to residential areas such as those
uses depending on heavy vehicular or pedestrian traffic in order to attract customers as
opposed to businesses utilizing appointments.

PUBLIC AREAS

A. Public parks, playgrounds, trails, paths and other recreational areas.

B. Other public spaces.

C. Scenic and historic sites.

D. Sites for schools and other public buildings and structures.

PUBLIC DEVELOPMENT PROPOSAL -- A Master Plan, capital improvement program or other
proposal for land development adopted by the appropriate public body, or any amendment
thereto.

PUBLIC DRAINAGEWAY -- The land reserved or dedicated for the installation of stormwater
sewers or drainage ditches or required along a natural stream or watercourse for preserving
the biological as well as drainage function of the channel and providing for the flow of water to
safeguard the public against flood damage, sedimentation and erosion and to assure the
adequacy of existing and proposed culverts and bridges, to induce water recharge into the
ground, where practical, and to lessen nonpoint pollution.

PUBLIC OPEN SPACE -- An open space area conveyed or otherwise dedicated to a municipality,
municipal agency, board of education, state or county agency or other public body for
recreational or conservation uses.

QUORUM -- The majority of the full authorized membership of a municipal agency.
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RESIDENTIAL CLUSTER -- An area to be developed as a single entity according to a plan

containing residential housing units which have a common or public open space area as an

appurtenance.

RESIDENTIAL DENSITY -- The number of dwelling units per gross acre of residential land area,

including streets, easements and open space portion of a development.

RESIDENTIAL SITE IMPROVEMENT STANDARDS -- Rules promulgated by the Commissioner of

the Department of Community Affairs pursuant to the authority of P.L. 1993, c. 32 (N.J.S.A.

40:55D-40.1 et seq.) as N.J.A.C. 5:21 et seq. [Added 11-10-2003 by Ord. No. 39-2003]

RESTAURANT -- Any establishment, however designated, at which food is prepared and sold for

consumption on the premises. However, a snack bar or refreshment stand at a public or

community swimming pool, playground, playfield or park, operated solely by the agency or

group operating the recreational facility, and for the convenience of patrons of the facility, shall

not be deemed to be a "restaurant.”

RESTAURANT, DRIVE-IN -- A restaurant at which any food or refreshments are prepared and

sold and customarily served to or consumed by any patrons while seated in automobiles,

regardless of whether or not, in addition thereto, seats or other accommodations are provided

for patrons.

REST HOME -- See the definition of "hospital."

RESUBDIVISION

A. The further division or relocation of lot lines of any lot or lots within a subdivision previously
made and approved or recorded according to law; or

B. The alteration of any streets or the establishment of any new streets within any subdivision
previously made and approved or recorded according to law, but does not include
conveyances so as to combine existing lots by deed or other instrument.

ROOMING UNIT -- Any room or group of rooms forming a single habitable unit occupied or

intended to be occupied for sleeping or living but not cooking purposes. [Added 2-8-2005 by

Ord. No. 2-2005]

SATELLITE ANTENNA -- Any apparatus which is designed for the purpose of transmitting

television, radio, microwave, satellite or similar signals with the exception of conventional

television antennas.

SEDIMENTATION -- The deposition of soil that has been transported from its site of origin by

water, ice, wind, gravity or other natural means as a product of erosion.

SETBACK LINE -- A line drawn parallel to the street or lot line from which the "setback line" is

measured and running through that point of a building lying nearest to the street or lot line.

The term "required setback" shall mean the minimum distance between a setback line and a

street or lot line beyond which a building is not permitted to extend under the provisions of this

chapter in order to establish minimum depths and widths of yards.

SIDEWALK -- A way for carrying pedestrian traffic, and may be located within the right-of-way

provided for a street or may be located adjacent to a property line, between lots, and laid out

so that it may provide pedestrian traffic along a street or road or within a subdivision

connecting two streets.

SIGN -- Any device used to attract the attention of the public for advertising purposes. The

word "sign" includes letters, figures, drawings, lines, trademarks, photographs and other

markings encompassed within the sign area. "Signs" shall be further differentiated one from the
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other as follows:

A. BANNER SIGN -- Any sign, picture, symbol or combination thereof, designed to
communicate information about an activity, business, commodity, event, sale or service,
which is made of lightweight fabric or similar material that is mounted to a pole, building or
structure at one or more edges. [Added 6-13-1995 by Ord. No. 17-1995 *EN]

B. DIRECTORY SIGN -- A sign which directs attention to a business conducted on the premises
or to a product sold or service supplied by such business.

C. GROUND SIGN -- A sign which is supported by one or more uprights or braces in or upon the
ground. The words "freestanding sign" shall be synonymous with "ground sign."

D. ILLUMINATED SIGNS -- Any sign having a source of light for illumination either externally or
internally or a combination of both. An "illuminated sign" includes reflectorized, glowing
and radiating signs.

E. NEON SIGN -- A sign illuminated by the means of neon or other gases which produce a
glowing sign.

F. OFFICIAL SIGN -- Any sign erected and maintained by a federal, state, county or local
governmental agency for the purpose of informing, guiding or protecting the public.

G. PROJECTING SIGN -- A sign affixed to any building beyond the building wall or parts thereof,
structure, building line or property line more than eight inches.

H. PROPERTY LINE -- The side line of any street, road or highway in which the public has
acquired rights of use, which side line marks the division line between such street, road or
highway and lands privately owned.

I.  PYLON SIGN -- A structure in the form of a tower or pier, the chief purpose of which is to
attract attention and display a message for use, activity or product not offered at the site
location. "Pylon sign" shall be synonymous with "billboard."

J.  ROOF SIGN -- A sign erected, constructed and maintained above the roof of any building.

K. SIGN AREA -- The area of a sign shall be computed by multiplying the greatest vertical
dimension by the greatest horizontal dimension of the sign space. The framing or edging
shall be considered part of the "sign area." Posts or supporting devices shall not be
considered part of the "sign area."

L. SIGN FACE -- The surface area used or to be used for each advertisement. A double-faced

sign shall be considered as having two faces.

. STOREFRONT -- Defined as 15 feet of building frontage.

SURFACE -- The total area of the space used or to be used for advertising purposes.
TEMPORARY SIGN -- A sign displayed for a short period of time. "Temporary signs" shall not
be illuminated.

P. WALL SIGN -- A sign which is affixed or painted on an exterior wall of any building that
projects not more than eight inches from the building wall or parts thereof, structure,
building line or property line.

Q. WINDOW SIGN -- Any sign, picture, symbol or combination thereof, designed to
communicate information about an activity, business, commodity, event, sale or service,
that is placed inside a window or upon the window panes or glass and is visible from the
exterior of the window. [Added 6-13-1995 by Ord. No. 17-1995]

©czx<
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SITE PLAN -- A development plan of one or more lots on which is shown the existing and
proposed conditions of the lot, including but not necessarily limited to topography, vegetation,
drainage, floodplains, marshes and waterways; the location of all existing and proposed
buildings, drives, parking spaces, walkways, means of ingress and egress, drainage facilities,
utility services, landscaping, structures and signs, lighting and screening devices; and any other
information that may be reasonably required in order to make an informed determination
pursuant to the ordinance requiring review and approval of site plans by the Planning Board™EN
adopted pursuant to the Municipal Land Use Law.™EN
SITE PLAN COMMITTEE -- A committee of at least three Planning Board members appointed by
the Chairman of the Board for the purpose of reviewing site plans in accordance with the
provisions of this chapter and any such other duties relating to land subdivision which may be
conferred on this committee by the Planning Board.
SKETCH PLAT -- A sketch map of a subdivision of sufficient accuracy to be used for the purpose
of discussion and classification and meeting the requirements of this chapter.
STANDARDS OF PERFORMANCE -- Standards adopted by ordinance pursuant to the Municipal
Land Use Law™"EN regulating noise levels, glare, earthborne or sonic vibrations, heat, electronic
or atomic radiation, noxious odors, toxic matters, explosive and inflammable matters, smoke
and airborne particles, waste discharge, screening of unsightly objects or conditions and such
other similar matters as may be reasonably required by the municipality; or standards required
by applicable federal or state laws or municipal ordinances.
STORY -- That portion of a building included between the upper surface of a floor and upper
surface of the floor or roof next above.
STORY ABOVE GRADE -- Any story having its finished floor surface entirely above grade except
that a basement shall be considered as a story above grade where the finished surface of the
floor above the basement is: [Added 4-28-1998 by Ord. No. 15-1998; amended 7-10-2007 by
Ord. No. 22-2007]
A. More than four feet above grade plane;
B. More than four feet above the finished ground level for more than 50% of the total building
perimeter; or
C. More than six feet above the finished ground level at any point.
STORY, HALF -- A space under a sloping roof which has the line of intersection of the interior
faces of the roof structure and main building wall not more than three feet above the top floor
level and in which space the floor area with a headroom of five feet or more occupies at least
60% of the total area of the story directly beneath. [Added 4-28-1998 by Ord. No. 15-1998]
STORY, HEIGHT OF -- The vertical distance from top to top of two successive tiers of beams or
finished floor surfaces and, for the topmost story, from the top of the floor finish to the top of
the ceiling joists or, where there is not a ceiling, to the top of the roof rafters. [Added 4-28-1998
by Ord. No. 15-1998]
STREET -- Any street, avenue, boulevard, road, parkway, viaduct, drive or other way which is an
existing state, county or municipal roadway; or which is shown upon a plat theretofor approved
pursuant to law; or which is approved by official action as provided by the Municipal Land Use
Law;™"EN or which is shown on a plat duly filed and recorded in the office of the County
Recording Officer prior to the appointment of a Planning Board and the grant to such Board of
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the power to review plats; and includes the land between the street lines, whether improved or

unimproved, and may comprise pavement, shoulders, gutters, curbs, sidewalks, parking areas

and other areas within the street lines.

STREET LINE -- The dividing line between the street right-of-way and a lot. Where title to land

extends to the center of a road easement or right-of-way, the side line of such road, easement

or right-of-way shall be deemed to be the "street line" of a street.

STRUCTURE -- A combination of materials to form a construction for occupancy, use or

ornamentation whether installed on, above or below the surface of a parcel of land.

STRUCTURE, HEIGHT OF -- The vertical distance from the grade plane to the highest point of

the structure. [Added 4-28-1998 by Ord. No. 15-1998]

SUBDIVIDER -- Any individual, firm, association, syndicate, copartnership, corporation, trust or

any other legal entity commencing proceedings under this chapter to effect a subdivision of

land hereunder for himself or for another.

SUBDIVISION

A. The division of a lot, tract or parcel of land into two or more lots, tracts, parcels or other
divisions of land for sale or development. The following shall not be considered

"subdivisions" if no new streets are created:

(1) Divisions of land found by the Planning Board or Subdivision Committee thereof
appointed by the Chairman to be for agricultural purposes where all resulting parcels
are five acres or larger in size.

(2) Divisions of property by testamentary or interstate provisions.

(3) Divisions of property upon court order, including but not limited to judgments of
foreclosure.

(4) Consolidation of existing lots by deed or other recorded instrument.

(5) The conveyance of one or more adjoining lots, tracts or parcels of land, owned by the
same person or persons and all of which are found and certified by the administrative
officer to conform to the requirements of the municipal development regulations and
are shown and designated as separate lots, tracts or parcels on the tax map or atlas of
the municipality.

B. The term "subdivision" shall include the term "resubdivision."

SUBDIVISION COMMITTEE -- A committee of at least three Planning Board members appointed
by the Chairman of the Board for the purpose of classifying subdivisions in accordance with the
provisions of this chapter and any such other duties relating to land subdivision which may be
conferred on this Committee by the Planning Board.

TAXICAB -- Includes any automobile or motor car, commonly called "taxi," engaged in the
business of carrying passengers for hire which is held out, announced or advertised to operate
or run or which is operated or run over any of the streets or public highways of this state, and
particularly accepts and discharges such persons as may offer themselves for transportation
from points or places to points or places within or without the state. [Added 5-8-2001 by Ord.
No. 9-2001]

TAXICAB SERVICE BUSINESS -- Includes the business of carrying passengers for hire by taxicabs
along with the associated offices, garages and/or parking areas. [Added 5-8-2001 by Ord. No. 9-
2001]

TRAILER -- A recreational vehicle, travel trailer, camper or other transportable, temporary
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dwelling unit, with or without its own motor power, designed and constructed for travel and
recreational purposes to be installed on a nonpermanent foundation if installation is required.
TRANSCRIPT -- A typed or printed verbatim record of the proceedings or reproduction thereof.
USABLE RECREATION SPACE -- An open space developed and designed to be utilized for the
purpose of recreation whether it be parkland, ball field or playgrounds.

USE -- The specific purpose for which a parcel of land or a building or portion of a building is
designed, arranged, intended, occupied or maintained. The term "permitted use" or its
equivalent shall not be deemed to include any nonconforming use. A change of "use" shall
mean a change from a category of use to an entirely different category of use. Categories are
listed as follows: residential, office, retail, commercial, industrial, recreational, government
buildings, libraries and museums.

USE, ACCESSORY -- A use which is customarily associated with and subordinate to the principal
use of a lot or a building and which is located on the same lot therewith.

VARIANCE -- Permission to depart from the literal requirements of the Zoning Ordinance™"EN
pursuant to the Municipal Land Use Law.

WALKWAY -- A sidewalk.

YARD, FRONT -- An open space, extending across the full width of the lot, the depth of which is
the minimum horizontal distance between the nearest point on the street line and the nearest
part of the prime or accessory building.

YARD, REAR -- An open space extending the full width of the lot between the prime building
and the rear lot line. The depth of the required "rear yard" shall be measured horizontally from
the nearest part of the prime building toward the nearest point of the rear line.

YARD, SIDE -- An open space, extending from the front yard to the rear yard between the main
building and the side lot line. The width of the required "side yard" shall be measured
horizontally from the nearest point on the side lot line toward the nearest part of the main
building.

ZONING PERMIT -- A document signed by the Zoning Officer which is required by ordinance as
a condition precedent to the commencement of a use or the erection, construction,
reconstruction, alteration, conversion or alteration of a structure or building; and which
acknowledges that such use, structure or building complies with the provisions of the Municipal
Zoning Ordinance™EN or variance therefrom duly authorized by a municipal agency pursuant to
the Municipal Land Use Law.™"EN
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ARTICLE lll, Planning Board and Zoning Board of Adjustment

§ 236-6. Planning Board membership, organization, powers and duties.

A. Establishment. There is hereby established a Planning Board pursuant to N.J.S.A. 40:55D-1
et seq., of nine members, consisting of the following four classes:

(1)
(2)

(3)
(4)

Class I: the Mayor.

Class II: one of the officials of the Town other than a member of the Board of Aldermen
to be appointed by the Mayor, provided that, if there is an Environmental Commission,
the member of the Environmental Commission who is also a member of the Planning
board as required by N.J.S.A. 40:56A-1 shall be deemed to be the Class Il Planning
Board member if there is both a member of the Zoning Board of Adjustment and a
member of the Board of Education among the Class IV members.

Class Ill: a member of the Board of Aldermen to be appointed by it.

Class IV: six other citizens of the Town to be appointed by the Mayor. The members of
Class IV shall hold no other municipal office, except that one member may be a
member of the Zoning Board of Adjustment, and one may be a member of the Board of
Education. A member of the Environmental Commission who is also a member of the
Planning Board as required by N.J.S.A. 40:56A-1 shall be a Class IV Planning Board
member unless there be among the Class IV members of the Planning Board both a
member of the Zoning Board of Adjustment and a member of the Board of Education,
in which case the member of the Environmental Commission shall be deemed to be the
Class Il member of the Planning Board.

B. Terms.

(1)

(2)

(3)

The term of the member composing Class | shall correspond with his official tenure.
The terms of the members composing Class Il and Class Il shall be for one year or
terminate at the completion of their respective terms of office, whichever occurs first,
except for a Class Il member who is also a member of the Environmental Commission.
The term of a Class Il or a Class IV member, who is also a member of the Environmental
Commission, shall be for three years or terminate at the completion of his term of
office as a member of the Environmental Commission, whichever comes first.

The term of a Class IV member, who is also a member of the Board of Adjustment or
Board of Education, shall terminate whenever he is no longer a member of such other
body or at the completion of his Class IV term, whichever occurs first.

The terms of all Class IV members first appointed, pursuant to this section, shall be so
determined that, to the greatest practicable extent, the expiration of such shall be
evenly distributed over the first four years after their appointment, provided that no
term of any member shall exceed four years, and further provided that nothing herein
shall affect the term of any present member of the Planning Board, all of whom shall
continue in office until the completion of the term for which they were appointed.
Thereafter, all Class IV members shall be appointed for terms of four years except as
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otherwise herein provided. All terms shall run from January 1 of the year in which the
appointment was made.

C. Alternate members. There shall be two alternate members. Alternate members shall be
appointed by the appointing authority for Class IV members and shall meet the
qualifications of Class IV members. Alternate members shall be designated at the time of
appointment by the Mayor as "Alternate No. 1" and "Alternate No. 2." The terms of the
alternate members shall be for two years, except that the terms of the alternate members
shall be such that the term of not more than one alternate member shall expire in any one
year; provided, however, that in no instance shall the terms of the alternate members first
appointed exceed two years. A vacancy occurring otherwise than by expiration of term shall
be filled by the appointing authority for the unexpired term only.

D. Vacancies. If a vacancy of any class shall occur otherwise than by expiration of term, it shall
be filled by appointment as above provided for the unexpired term.

E. Organization of Board. The Planning Board shall elect a Chairman and Vice Chairman from
the members of Class IV and shall select a Secretary, who may be either a member of the
Planning Board or a municipal employee designated by it.

F. Planning Board Attorney. The Planning Board may annually appoint, fix the compensation of
or agree upon the rate of compensation of the Planning Board Attorney as it shall deem
necessary, not exceeding the amount appropriated by the Board of Aldermen for its use.
The Planning Board Attorney shall not be the Town Attorney.

G. Experts and staff. The Planning Board may also employ or contract for the services of
experts and other staff and services as it may deem necessary. The Board shall not,
however, exceed, exclusive of gifts or grants, the amount appropriated by the Board of
Aldermen for its use.

H. Powers and duties generally. The Planning Board is authorized to adopt bylaws governing
the procedural operation. It shall also have the following powers and duties:

(1) To make and adopt and from time to time amend a Master Plan for the physical
development of the Town, including any areas outside its boundaries, which, in the
Board's judgment, bear essential relation to the planning of the Town, in accordance
with the provisions of the N.J.S.A. 40:55D-28.

(2) To administer the provisions of Article V of this chapter and the Municipal Land Use
LaW.XXV”EN

(3) To participate in the preparation and review of progress or plans required by state or
federal law or regulations.

(4) To assemble data on a continuing basis as part of a continuous planning process.

(5) To annually prepare a program of municipal capital improvement projects, if requested
and authorized by the Board of Aldermen, projected over a term of six years, and
amendments thereto, and recommend the same to the Board of Aldermen, pursuant
to N.J.S.A. 40:55D-29.

(6) To consider and report to the Board of Aldermen within 35 days after referral to any
proposed development regulation submitted to it, pursuant to the provisions of
N.J.S.A. 40:55D-26, Subdivision a, and also pass upon other matters specifically referred
to the Planning Board by the Board of Aldermen, pursuant to the provisions of N.J.S.A.
40:55D-26, Subdivision b.

21



Town of Dover
Land Use Code 08-01-2010

(7)

(8)

Relief.

(a) When reviewing applications for approval of subdivision plans, site plans or
conditional uses, to grant to the same extent and subject to the same restrictions as
the Zoning Board of Adjustment:

[1] Variances, pursuant to N.J.S.A. 40:55D-70, Subdivision c, from lot area, lot
dimensional setback and yard requirements, provided that such relief from lot
area requirements shall not be granted for more than one lot.

[2] Direction, pursuant to N.J.S.A. 40:55D-34, for issuance of a permit for a
building or structure in the bed of a mapped street or public drainageway,
flood control basin or public area reserved, pursuant to N.J.S.A. 40:55D-32.

[3] Direction, pursuant to N.J.S.A. 40:55D-36, for issuance of a permit for a
building or structure not related to a street.

(b) Whenever relief is requested, pursuant to this subsection, notice of a hearing on
the application for development shall include reference to the request for a
variance or direction for issuance of a permit as the case may be.

To perform such other advisory duties as are assigned to it by ordinance or resolution

of the Board of Aldermen for the aid and assistance of the Board of Aldermen or other

agencies or officers.

I. Time; subdivision approval.

(1)

(2)

(3)

Minor subdivision. Minor subdivision approval shall be granted or denied within 45
days of the date of submission of a complete application to the Planning Board or
within such further time as may be consented to by the applicant. Failure of the
Planning Board to act within the period prescribed shall constitute minor subdivision
approval. Approval of a minor subdivision shall expire 190 days from the date of
Planning Board approval unless, within such period, a plat in conformity with such
approval and the provisions of the Map Filing Law™"EN or a deed clearly describing the
approved minor subdivision is filed by the developer with the County Recording Officer,
the Town Engineer and the Tax Assessor. Any such plat or deed shall be signed by the
Chairman and Secretary of the Planning Board before it will be accepted for filing by
the County Recording Officer.

Preliminary approval of major subdivisions. Upon submission of a complete application
for a subdivision of 10 or fewer lots, the Planning Board shall grant or deny preliminary
approval within 45 days of the date of such submission or within such further time as
may be consented to by the developer. Upon submission of a complete application for
a subdivision of more than 10 lots, the Planning Board shall grant or deny preliminary
approval within 95 days of the date of such submission or within such further time as
may be consented to by the developer. Otherwise, the Planning Board shall be deemed
to have granted preliminary approval for the subdivision.

Ancillary powers. Whenever the Planning Board is called upon to exercise its ancillary
powers pursuant to N.J.S.A. 40:55D-60, the Planning Board shall grant or deny approval
of the application within 120 days after submission by the developer of a complete
application or within such further time as may be consented to by the applicant. Failure
of the Planning Board to act within the period prescribed shall constitute approval of
the application, and a certificate of the administrative officer as to the failure of the
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Planning Board to act shall be issued on request of the applicant.
(4) Final approval.

(a) Application for final subdivision approval shall be granted or denied within 45 days
of submission of a complete application or within such further time as may be
consented to by the applicant. Failure of the Planning Board to act within the
prescribed period shall constitute approval.

(b) Final approval of a major subdivision shall expire 95 days from the date of the
signing of the plat unless within such period the plat shall have been duly filed by
the developer with the County Recording Officer. The Planning Board may, for good
cause shown, extend the period for recording for an additional period not to
exceed 190 days from the date of signing of the plat.

J. Applications; procedures for filing. Applications for development within the jurisdiction of
the Planning Board shall be filed with the Secretary of the Planning Board. The applicant
shall file at least 14 days before the date of the monthly meeting of the Board three copies
of a sketch plat, three copies of applications for minor or major subdivision approval, site
plan review, conditional use approval or planned development. At the time of filing the
application, but in no event less than 10 days prior to the date set for hearing, the applicant
shall also file 12 copies of all plot plans, maps or other documents required by virtue of any
provision of this chapter or any rule of the Planning Board. The applicant shall obtain all
necessary forms from the Secretary of the Planning Board. The Secretary shall inform the
applicant of the steps to be taken to initiate applications and of the regular meeting dates
of the Board.

K. Advisory committee. The Mayor may appoint one or more persons as a citizens advisory
committee to assist or collaborate with the Planning Board in its duties, but such person or
persons shall have no power to vote or take other action required of the Board. Such person
or persons shall serve at the pleasure of the Mayor.

L. Environmental Commission. Whenever the Environmental Commission does prepare and
submit to the Planning Board an index of the natural resources of the Town, the Planning
Board shall make available to the Environmental Commission an informational copy of
every application for development to the Planning Board. Failure of the Planning Board to
make such informational copy available to the Environmental Commission shall not
invalidate any hearing or proceeding.

M. Rules and regulations. The Board shall adopt such rules and regulations as may be necessary
to carry into effect the provisions and purposes of this section. In the issuance of
subpoenas, administration of oaths and taking of testimony, the provisions of the County
and Municipal Investigations Law, N.J.S.A. 2A:67A-1 et seq., shall apply.

§ 236-7. Zoning Board of Adjustment membership, organization, powers and duties.

A. Establishment; composition; term.
(1) There is hereby established a Zoning Board of Adjustment, pursuant to N.J.S.A. 40:55D-
69 et seq., consisting of seven members appointed by the Mayor and Board of
Aldermen to serve for terms of four years from January 1 of the year of their
appointment. The terms of the members first appointed shall be so determined that, to
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the greatest practicable extent, the expiration of such terms shall be distributed evenly
over the first four years after their appointment, provided that the initial term of no
member shall exceed four years. Thereafter the term of each member shall be four
years. Nothing in this section, however, shall be construed to effect the term of any
present member of the Zoning Board of Adjustment, each of whom shall continue in
office until the completion of the term for which he was appointed. All members shall
be residents of the Town of Dover. [Amended 11-10-1998 by Ord. No. 34-1998]

(2) No member of the Zoning Board of Adjustment may hold any elective office or position
under the Town of Dover.

(3) Avacancy occurring other than by expiration of term shall be filled for the unexpired
term only.

B. Alternate members. There shall be two alternate members of the Board of Adjustment, who
shall be appointed by the Mayor. The term of alternate members shall be for two years. The
Chairman of the Board of Adjustment shall designate the alternate members as "Alternate
No. 1" and "Alternate No. 2;" alternate members shall serve in rotation during the absence
or disqualification of any regular members.

C. Officers. The Board of Adjustment shall elect a Chairman and Vice Chairman from its
members and shall select a Secretary who may be either a Board member or a municipal
employee.

D. Board of Adjustment Attorney. The Zoning Board of Adjustment may annually appoint, fix
the compensation of or agree upon the rate of compensation of the Zoning Board of
Adjustment Attorney as it shall deem necessary, not exceeding the amount appropriated by
the Board of Aldermen for its use. The Board of Adjustment Attorney shall not be the Town
Attorney.

E. Experts and staff. The Zoning Board of Adjustment may also employ or contract for and fix
the compensation of such experts and other staff and services as it may deem necessary.
The Board shall not authorize expenditures which exceed, exclusive of gifts or grants, the
amount appropriated by the Board of Aldermen for its use.

F. Rules and regulations. The Board shall adopt such rules and regulations as may be necessary
to carry into effect the provisions and purposes of this section. In the issuance of
subpoenas, administration of oaths and taking of testimony, the provisions of the County
and Municipal Investigations Law, N.J.S.A. 2A:67A-1 et seq., shall apply.

G. Powers of the Zoning Board of Adjustment.

(1) The powers of the Zoning Board of Adjustment shall be in accordance with N.J.S.A.
40:55D-70 et seq., and amendments and supplements thereto, and with the provisions
of this section.

(2) Itisthe intent of this section to confer upon the Zoning Board of Adjustment as full and
complete powers as may lawfully be conferred upon such Board, including, not by way
of limitation, the authority, in connection with any case, action or proceeding before
the Board, to interpret and construe the provisions of this section, or any term, clause,
sentence or word hereof, and the Zoning Map, in accordance with the general rules of
construction applicable to legislative enactment.

(3) The board may, in appropriate cases and subject to appropriate conditions and
safeguards, grant variance from the terms of this section in accordance with the
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general or specific rules contained herein and with the general rules hereby laid down
that equity shall be done in cases where the strict construction of the provisions of this
section would work undue hardship. The powers and duties of the Board, having been
delegated to and imposed upon it by statute, the Board shall in all cases follow the
provisions applicable to it in N.J.S.A. 40:55D-1 et seq., or subsequent statutes, in such
case made and provided, and it shall from time to time furnish to any person
requesting the same a copy of its rules and information as to how appeals or
applications may properly be filed with the Board for its decision thereon.

H. Appeals and applications.

(1)

(2)

(3)

Appeals to the Board of Adjustment may be taken by any person aggrieved, or by an
officer, department, board or bureau of the Town affected by any decision of the
administrative officer. Each appeal shall be taken within the 20 days prescribed by
N.J.S.A. 40:55D-72a by filing a notice of appeal with the office from whom the appeal
was taken, together with three copies of such notice, with the Secretary of the Board of
Adjustment. Such notice of appeal shall specify the grounds for appeal. The officer
from whom the appeal is taken shall forthwith transmit to the Board all the papers
constituting the record upon which the action appealed from was taken.

Applications addressed to the original jurisdiction of the Board of Adjustment without
prior application to an administrative officer shall be filed with the Secretary of the
Zoning Board of Adjustment. Three copies of the application shall be filed. At the time
of filing the appeal or application, but in no event less than 10 days prior to the date set
for hearing, the applicant shall file all plot plans, maps or other documents required by
virtue of any provisions of this section or any rules of the Board of Adjustment. The
applicant shall obtain all necessary forms from the Secretary of the Zoning Board of
Adjustment. The Secretary of the Board shall inform the applicant of the steps to be
taken to initiate proceedings and of the regular meeting dates of the Board.

An appeal stays all proceedings in furtherance of the action in respect of which the
decision appealed from was made, unless the officer from whom the appeal is taken
certifies to the Board of Adjustment, after the notice of appeal has been filed with him,
that by reason of fact stated in the certificate a stay would, in his opinion, cause
imminent peril to life or property. In such case, proceedings shall not be stayed other
than by a restraining order which may be granted by the Board of Adjustment or by the
Superior Court of New Jersey on application or notice to the officer from whom the
appeal is taken and on due cause shown.

I. Power to reverse or modify decisions. In exercising the above-mentioned power, the Board
of Adjustment may, in conformity with applicable law, reverse or affirm wholly or partly or
may modify the order, requirement, decision or determination as ought to be made and to
that end have all the powers of the administrative officer from whom the appeal was taken.

J.  Expiration of variance. Any variances from the terms of this chapter hereafter granted by
the Board of Adjustment permitting the erection or alteration of any structure or structures
or permitting a specified use of any premises shall expire by limitation unless such
construction or alteration has been actually commenced on each and every structure
permitted by such variance or unless such permitted use has actually been commenced
within 12 months from the date of entry of the judgment or determination of the Board of
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Adjustment, except that the running of the period of limitation herein provided shall be
tolled from the date of filing an appeal from the decision of the Board of Adjustment to the
Mayor and Board of Aldermen, or to a court of competent jurisdiction, until the termination
in any manner of such appeal.

K. Powers granted by law. The Board of Adjustment shall have such powers as are granted by
N.J.S.A. 40:55D-70, as may from time to time be amended or supplemented.

L. Additional powers. The Zoning Board of Adjustment shall, in addition to the powers
specified, have power granted by law to:

(1) Directissuance of a permit, pursuant to N.J.S.A. 40:55D-34, for a building or structure
in the bed of a mapped street or public drainageway, flood control basin or public area
reserved on the Official Map.

(2) Directissuance of a permit, pursuant to N.J.S.A. 40:55D-36, for a building or structure
not related to a street.

(3) To grant, to the same extent and subject to the same restrictions as the Planning
Board, subdivision or site plan approval, pursuant to N.J.S.A. 40:55D-37, or conditional
use approval, pursuant to N.J.S.A. 40:55D-67, whenever the Board is reviewing an
application for approval of a use variance, pursuant to Subsection K.

M. Time for decision. The Board of Adjustment shall render its decision no later than 120 days
after the date an appeal is taken from the decision of an administrative officer or the
submission of a complete application for development to the Board. Failure of the Board to
render a decision within such one-hundred-twenty-day period or within such further time
as may be consented to by the applicant shall constitute a decision favorable to the
applicant.

N. Effect of denial. Any application which is denied by the Board of Adjustment shall not be
again considered by the Board except as provided herein and until two years' time lapses
from the date of the Board's resolution of denial.

§ 236-8. Provisions applicable to both the Planning Board and Zoning Board of Adjustment.

A. Conflicts of interest. No member of the Planning Board or Zoning Board of Adjustment shall
act on any matter in which he has either directly or indirectly any personal or financial
interest. Whenever any such member disqualifies himself from acting on a particular
matter, he shall not continue to sit with the Board on the hearing of such matter nor
participate in any discussion or decision relating thereto.

B. Meetings.

(1) Meetings of both the Planning Board and Zoning Board of Adjustment shall be
scheduled no less than once a month, and any meeting so scheduled shall be held as
scheduled unless canceled for lack of applications for development to process.

(2) Special meetings may be held at the call of the Chairman or on the request of any two
Board members, which shall be held on notice to its members and the public in
accordance with all applicable legal requirements.

(3) No action shall be taken at any meeting without an appropriate quorum being present.

(4) All actions shall be taken by majority vote of a quorum except as otherwise required by
law.
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(5) All regular meetings and all special meetings shall be open to the public. Notice of all
such meeting shall be given in accordance with the requirements of the Open Public
Meetings Law, N.J.S.A. 10:4-7 et seq. An executive session for the purpose of discussing
and studying any matters to come before either Board shall not be deemed a regular or
special meeting in accordance with the provisions of N.J.S.A. 40:55D-9.

C. Minutes. Minutes of every regular or special meeting shall be kept and shall include the
names of the persons appearing and addressing the Board and of the persons appearing by
attorney, the action taken by the Board, the findings, if any, made by it and reasons
therefor. The minutes shall thereafter be made available for public inspection during the
normal business hours at the office of the Town Clerk. Any interested party shall have the
right to compel production of the minutes for use as evidence in any legal proceeding
concerning the subject matter of such minutes. Such interested party may be charged a fee
for reproduction of the minutes for his use as provided for in the rules of the Board.

D. Fees. Fees for applications or for the rendering of any service by the Planning Board or
Zoning Board of Adjustment or any member of their administrative staffs which is not
otherwise provided by ordinance may be provided for and adopted as part of the rules of
the Board, and copies of such rules or of the separate fee schedule shall be available to the
public.

E. Hearings.

(1) Rules. The Planning Board and Zoning Board of Adjustment may make rules governing
the conduct of hearings before such bodies, which rules shall not be inconsistent with
applicable law or this chapter.

(2) Oaths. The officer presiding at the hearing, or such person as he may designate, shall
have the power to administer oaths and issue subpoenas to compel the attendance of
witnesses and the production of relevant evidence, including witnesses and documents
presented by the parties, and the provisions of the County and Municipal Investigations
Law, N.J.S.A. 2A:67A-1 et seq., shall apply.

(3) Testimony. The testimony of all witnesses relating to an application for development
shall be taken under oath or affirmation by the presiding officer, and the right of cross-
examination shall be permitted to all interested parties through their attorneys, if
represented, or directly, if not represented, subject to the discretion of the presiding
officer and to reasonable limitations as to time and number of witnesses.

(4) Evidence. Technical rules of evidence shall not be applicable to the hearing, but the
Board may exclude irrelevant, immaterial or unduly repetitious evidence.

(5) Records. Each Board shall provide for the verbatim recording of the proceedings by
either stenographer, mechanical or electronic means. The Board shall furnish a
transcript of duplicate recording in lieu thereof on request to any interested party at
his expense.

F. Notice requirements for hearing. Whenever a hearing is required on an application for
development, the applicant shall give notice thereof in accordance with N.J.S.A. 40:55D-12
as may from time to time be amended or supplemented.

(1) When notice required. [Amended 11-14-2000 by Ord. No. 21-2000]

(a) Notice shall be required for:
[1] Minor and preliminary major site plan review.
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(2)

(3)
(4)

[2] Minor and preliminary major subdivision review.

[3] Variance relief.

[4] Conditional use permits.
(b) Notice shall not be required for:

[1] Final major site plan review.

[2] Final major subdivision review.

[3] Waiver of site plan, including expedited waiver of site plan review.

[4] Informal review of concept development plans.

[5] An appeal of the decision of the administrative officer per N.J.S.A. 40:55D-70a.

[6] Map or ordinance interpretation or special questions per N.J.S.A. 40:55D-70b.
All notices hereinabove specified in this section shall be given at least 10 days prior to
the date fixed for hearing, and the applicant shall file an affidavit of proof of service
with the Board holding the hearing on the application for development.
Any notice made by certified mail as hereinabove required shall be deemed to be
complete upon mailing in accordance with the provisions of N.J.S.A. 40:55D-14.
All notices required to be given, pursuant to the terms of this section, shall state the
date, time and place of the hearing, the nature of the matters to be considered and
identification of the property proposed for development by street address, if any, or by
reference to lot and block numbers as shown on the current tax duplicate in the
Municipal Tax Assessor's office and the location and times at which any maps and
documents for which approval is sought are available as required by law.

G. List of property owners furnished. Pursuant to the provisions of N.J.S.A. 40:55D-12c, the Tax
Assessor shall, within seven days after receipt of a request therefor, and upon receipt of
payment of a fee of $10, make and certify a list from the current tax duplicate of names and
addresses of owners to whom the applicant is required to give notice.

H. Decisions.

(1)

(2)

Each decision on any application for development shall be set forth in writing as a
resolution of the Board, which shall include findings of fact and legal conclusions based
thereon.

A copy of the decision shall be mailed by the Board within 10 days of the date of
decision to the applicant or, if represented, then to the attorney without separate
charge. A copy of the decision shall also be mailed to all persons who have requested it
and who have paid the fee prescribed by the Board for such service. A copy of the
decision shall also be filed in the office of the Town Clerk, who shall make a copy of
such filed decision available to any interested party upon payment of a fee calculated
in the same manner as those established for copies of other public documents in the
Town.

I.  Publication of decision. A brief notice of every final decision shall be published in the official
newspaper of the Town. Such publication shall be arranged by the Secretary of the Planning
Board or Zoning Board of Adjustment, as the case may be, without separate charge to the
applicant. Such notice shall be sent to the official newspaper for publication within 10 days
of the date of any such decision.

Payment of taxes. Pursuant to the provisions of N.J.S.A. 40:55D-39 and 40:55D-65, every

application for development submitted to the Planning Board or to the Zoning Board of
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Adjustment shall be accompanied by proof that no taxes or assessments for local
improvements are due or delinquent on the property which is the subject of such
application; or, if it is shown that taxes or assessments are delinquent on the property, any
approvals or other relief granted by either Board shall be conditioned upon either the
prompt payment of such taxes or assessments or the making of adequate provision for the
payment thereof in such manner that the Town will be adequately protected.

§ 236-9. Appeals.

A. Appeals to the Zoning Board of Adjustment. An appeal to the Zoning Board of Adjustment
may be taken by any interested party affected by any decision of the administrative officer
of the Town based on or made in the enforcement of Article IV, Zoning, or the Official Map.
Such appeal shall be taken within 65 days by filing a notice of appeal in the manner set forth
in § 236-7H herein and in accordance with the provisions of N.J.S.A. 40:55D-69 et seq.

B. Appeals from Zoning Board of Adjustment to Board of Aldermen. An appeal from any
decision of the Zoning Board of Adjustment granting a use variance pursuant to the
provisions of N.J.S.A. 40:55D-70d may be taken to the Mayor and Board of Aldermen,
provided that such appeal shall be made within 10 days of the date of publication of such
final decision of the Zoning Board of Adjustment. Such appeal shall be conducted in
accordance with N.J.S.A. 40:55D-17.

§ 236-10. Definitions; pending applications.

A. Definitions of terms. Whenever a term is used in this article which is defined in N.J.S.A.
40:55D-1 et seq., such term is intended to have the meaning set forth in the definition of
such term found in such statute, unless a contrary intention is clearly expressed from the
context of this article.

B. Pending applications. All applications for development filed prior to the effective date of
this chapter may be continued, but any appeals arising out of decisions made on any such
application shall be governed by the provisions of § 236-9B.
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ARTICLE IV, Zoning

§ 236-11. Zoning districts and Zoning Map.

A. Zoning districts. For the purpose of this chapter, the Town of Dover is hereby divided into
zoning districts as follows: [Amended 11-13-1995 by Ord. No. 28-1995; 7-9-1996 by Ord. No.
22-1996; 12-29-2009 by Ord. No. 18-2009]

R-1
R-1S

R-2

D1

D2

D3

D4

IND
IND/OP
RAD

BHRPA

Single-Family

Steep Slope Single-Family
Single-Family
Double-Family
Double-Family/Rooming House
Multifamily

Retail Commercial

General Commercial

Light Industrial-Commercial
Station Area

Blackwell Street Historic
East Blackwell Business
South Downtown

Industrial

Industrial-Office Park

Redevelopment Area District

Bassett Highway Redevelopment Plan Area

B. Zoning Map.®™EN The boundaries of these districts are hereby established as shown on the

map entitled "Zoning Map, Town of Dover, Morris County, New Jersey," prepared by

Michael A. Hantson, PE, PP, CME, Town Engineer and Planner, dated November 2009, which
accompanies and is hereby made part of this chapter. [Amended 7-9-1996 by Ord. No. 22-
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1996; 12-29-2009 by Ord. No. 18-2009]

C. Interpretation of boundaries. District boundary lines are intended to follow street center
lines, watercourses and lot or property lines as they exist at the time of enactment of this
chapter unless otherwise indicated by dimensions of the Zoning Map. The exact location of
any disputed district boundary line shall be determined by the Board of Adjustment.

D. Division of a lot in single ownership. Where a district boundary line divides one or more lots
which are in a single ownership at the time of the passage of this chapter, any use
authorized in either district on such lot or lots may extend not more than 50 feet beyond
the boundary line of the district in which such use is authorized. The uses so extended shall
be deemed to be conforming.

E. Vacation of streets or other public ways. Where a vacated right-of-way was bounded on
either side by more than one district, the former center line of such right-of-way shall
determine the extension of each district. Hence the zoning districts adjoining the side of
such districts of such public way shall be extended to the center line to include the right-of-
way thus vacated.

§ 236-12. General district regulations.

A. The restrictions and controls intended to regulate development in each zoning district are
herein set forth. [Amended 5-9-1995 by Ord. No. 16-1995; 11-13-1995 by Ord. No. 28-1995]
B. Prohibited uses. All uses not expressly permitted in this chapter are prohibited uses.

§ 236-13. R-1 and R-2 Single-Family Districts.

A. Principal uses. Principal uses shall be as follows:

(1) Single-family dwellings.

(2) Parish houses and rectories.

(3) One rooming unit in a single-family dwelling, rented or leased in that single-family
dwelling by a senior citizen, as defined in N.J.S.A. 40:55D-68.5, who is the owner of the
single-family dwelling which is his primary residence, together with the general use
associated with that dwelling. [Amended 2-8-2005 by Ord. No. 2-2005]

(4) Community residences for the developmentally disabled, community shelters for
victims of domestic violence and community residences for persons with head injuries
for six or fewer persons, excluding resident staff. [Added 6-13-1995 by Ord. No. 17-
1995]

B. Accessory uses.

(1) Accessory uses shall be as follows:

(a) Home occupations.

(b) Private garages.

(c) Private residential swimming pools.

(d) Other accessory uses customarily associated with the principal or conditional use,
provided that such accessory uses are subordinate to the principal or approved
conditional use, do not change the character of the principal or approved
conditional use and serve only the principal or conditional use that lawfully exists
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(2)

on the property. [Added 3-26-2002 by Ord. No. 8-2002]

Accessory buildings and structures shall meet the following conditions and be limited

to the following stated uses: [Added 3-26-2002 by Ord. No. 8-2002]

(a) No room or rooms in any accessory building or structure shall be a habitable room
or used for human habitation.

(b) Storage of motor vehicles.

(c) Storage of household effects.

(d) Storage of tools and equipment.

(e) Noncommercial workshops for personal use by residents of the principal building.

C. Conditional uses, as stipulated in § 236-40. Conditional uses, as stipulated in § 236-40, shall
be as follows:

(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)

Public utility buildings, structures or facilities.
Satellite antennas.

Hospitals.

Churches.

Rest homes and convalescent homes.

Public parks and playgrounds.

Libraries and museums.

Professional occupations.

Cemeteries.

(10) Schools.
(11) Community buildings or centers.
(12) Community residences for the developmentally disabled, community shelters for

victims of domestic violence and community residences for persons with head injuries
for more than six persons, excluding resident staff. [Added 6-13-1995 by Ord. No. 17-
1995]

D. Bulk requirements.

(1)

(2)

(3)

Every lot in an R-1 District shall have a minimum width of 75 feet at the street line and
a minimum area of 7,500 square feet. Every principal building shall be provided with
two side yards totaling 25 feet in width. The minimum width of any side yard shall not
be less than 10 feet, including the side yards of corner lots. [Amended 4-15-2000 by
Ord. No. 9-2000]

Every lot in the R-2 District shall have a minimum width of 50 feet at the street line and
a minimum area of 5,000 square feet. Every new principal building constructed after
the effective date of this subsection shall be provided with two side yards totaling 17
feet in width, and the minimum width of one of the side yards shall not be less than 10
feet, including the side yards of corner lots, but in no case shall any side yard be less
than seven feet. Every existing principal building constructed prior to the effective date
of this subsection shall maintain two side yards totaling 15 feet in width, and the
minimum width of one of the side yards shall be maintained at not less than seven feet,
including the side yards of corner lots, but in no case shall any side yard be less than
seven feet. [Amended 4-28-1998 by Ord. No. 15-1998; 4-15-2000 by Ord. No. 9-2000]
No principal building shall be closer than 30 feet to the rear lot line or closer than 20
feet to the street line. In blocks where more than 50% of the properties abutting a
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common street line are developed, the front yard of the principal building may be the
average of all the existing setbacks but in no case be less than 10 feet.
(4) Lot coverage shall not exceed 65% or 4,300 square feet, whichever is smaller on any
residential lot.
(5) Building coverage shall not exceed 25%. [Added 4-28-1998 by Ord. No. 15-1998]
Height limits. No building or structure in the R-1 and R-2 Districts shall have a height of
building in excess of 30 feet. There shall be no more than 2 1/2 stories above grade (see the
definition of "story above grade"). Any story above the second story above grade that
constitutes more than a half story, as defined herein, or any story below the first story that
is not a basement, as previously defined, shall be deemed a violation of this limitation.
[Amended 4-28-1998 by Ord. No. 15-1998; 7-10-2007 by Ord. No. 22-2007]
Minimum floor area.
(1) Every new residential building in an R-1 District shall have a minimum gross first floor
area of 1,000 square feet per dwelling unit.
(2) Every new residential building in an R-2 District shall have a minimum gross first floor
area of 800 square feet per dwelling unit.
Floor area ratio (FAR). FAR shall not exceed 0.55 for residential principal structures. FAR
shall include all floor spaces, including basements, attached garages and half-story spaces
within all principal structures, but excluding attached open decks, open porches and
detached accessory structures. [Added 7-10-2007 by Ord. No. 22-2007*EN]
Off-street parking.
(1) All uses shall be required to provide on-site, off-street parking in accordance with
§ 236-43. [Amended 11-10-2003 by Ord. No. 39-2003]

§ 236-14. R-3 Double-Family District.

A.

B.
C.
D.

Principal uses. Principal uses shall be as follows:

(1) Any use permitted in the R-1 and R-2 Districts.

(2) Two-family dwellings and duplex dwellings.

(3) Funeral homes.

Accessory uses: same as R-1 and R-2 Districts.

Conditional uses, as stipulated in § 236-40: same as R-1 and R-2 Districts.

Bulk requirements.

(1) Every single-family dwelling in an R-3 District shall conform to the regulations for a
single-family dwelling in the R-2 District.

(2) Every two-family or duplex dwelling in an R-3 District shall have a minimum lot width of
75 feet at the street line and a minimum area of 7,500 square feet. Every principal
building shall be provided with two side yards totaling 25 feet in width. The minimum
width of any side yard shall not be less than 10 feet, including the side yards of corner
lots. [Amended 4-15-2000 by Ord. No. 9-2000]

(3) No principal building shall be closer than 30 feet to the rear lot line or closer than 20
feet to the street line. In blocks where more than 50% of the properties abutting a
common street line are developed, the front yard of the principal building may be the
average of all the existing setbacks but in no case less than 10 feet.
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(4) Lot coverage shall not exceed 65% or 4,300 square feet, whichever is smaller. [Added 4-
28-1998 by Ord. No. 15-1998]

(5) Building coverage shall not exceed 25%. [Added 4-28-1998 by Ord. No. 15-1998]

Height limits. No building or structure in the R-3 District shall exceed 35 feet in height or

2 1/2 stories above grade. [Amended 4-28-1998 by Ord. No. 15-1998]

Minimum floor area.

(1) Every new single-family dwelling in an R-3 District shall conform to the regulations of
the R-2 District.

(2) Every new two-family or duplex dwelling shall have a minimum gross floor area of 800
square feet per dwelling unit.

Off-street parking. All uses shall be required to provide on-site, off-street parking in

accordance with § 236-43. [Amended 11-10-2003 by Ord. No. 39-2003]

§ 236-15. R-3A Double-Family/Rooming House District.

G MM mo

Principal uses: same as R-3 District.

. Accessory uses: same as R-3 District.

Conditional uses as stipulated in § 236-40. Conditional uses as stipulated in § 236-40 shall
be as follows:

(1) Same as R-3 District.

(2) Boardinghouses and rooming houses for more than two roomers, boarders or lodgers.
Bulk requirements: same as R-3 District.

Height limits: same as R-3 District.

Minimum floor area: same as R-3 District.

Off-street parking. All uses shall be required to provide on-site, off-street parking in
accordance with § 236-43. [Amended 11-10-2003 by Ord. No. 39-2003]

§ 236-16. R-4 Multifamily District.

A.

B.
C.

Principal uses. Principal uses shall be as follows:

(1) Two-family dwellings and duplex dwellings.

(2) Garden apartments.

(3) Funeral homes.

(4) Public or private parking lots and parking garages.

(5) Community residences for the developmentally disabled, community shelters for
victims of domestic violence and community residences for persons with head injuries
for six or fewer persons, excluding resident staff. [Added 6-13-1995 by Ord. No. 17-
1995]

Accessory uses: same as R-1 and R-2 Districts.

Conditional uses. Conditional uses shall be as follows:

(1) Hotels and motels.

(2) Same as R-1 and R-2 Districts.

Bulk requirements.

(1) Two-family dwellings and duplex dwellings in the R-4 District shall conform to the area
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and yard requirements for two-family and duplex dwellings as set forth in the R-3
District.
(2) Garden apartments and hotel and motel buildings shall be set back from all street lines
a minimum of 50 feet, except that none shall be erected or constructed within 75 feet
of any R-1, R-2 or R-3 District lines. Garden apartments shall be constructed on lots a
minimum of 200 feet in width at the street line and a minimum lot area of five acres
and shall more particularly conform to the additional standards as set forth under
§§ 236-35 through 236-42 of this chapter.
(3) No building in the R-4 District shall be closer than 40 feet to any rear lot line.
E. Height limits: same as R-1 and R-2 Districts.
F. Minimum floor area. All single- and two-family or duplex dwellings in the R-4 District shall
conform to the minimum residential floor areas as established in the R-2 District.
G. Off-street parking. All uses shall be required to provide on-site, off-street parking in
accordance with § 236-43. [Amended 11-10-2003 by Ord. No. 39-2003]

§ 236-17. C-1 Retail Commercial District.

A. Principal uses. Principal uses shall be as follows:
(1) The following types of establishments:
(a) Food stores.
(b) Markets.
(c) Clothing and apparel stores.
(d) Book stores (excluding adult book stores).
(e) Sporting goods stores.
(f) Department stores.
(g) Banks.
(h) Drugstores.
(i) Barbershops.
(j) Beauty salons.
(k) Cleaners which do not perform cleaning on the premises.
() Stationery stores.
(m)Jewelry stores.
(n) Office supply stores.
(o) furniture stores.
(p) Luncheonettes.
(q) Restaurants.
(r) Bus depots or other transportation centers.
(s) Hotels.
(t) High-rise apartments.
(u) Government buildings.
(v) Offices.
(w) Libraries.
(x) Museums and community centers.
(y) Photographers' studios.
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(2)
(3)
(4)
(5)

(6)

(z) Music and dance studios.

(aa) Package goods stores.

(bb) Computer, audio and video electronic sales and repair shops.

(cc)Florists.

(dd) Taverns.

(ee) Newspaper publishers.

Parks and playgrounds.

Buildings used exclusively by federal, state, county or local government.

Shopping centers containing the type of retail and service establishments permitted as
principal uses.

Automobile parking lots and parking garages, provided that no more than two points of
ingress/egress are placed along the same street within the limits of one block.

Flea markets as defined, regulated and licensed in accordance with Chapter 196, Flea
Markets and Concessionaires. [Added 5-9-1995 by Ord. No. 16-1995]

B. Accessory uses and buildings permitted. Accessory uses and buildings permitted shall be
private garages for commercial vehicles associated with permitted principal uses.

C. Conditional uses as stipulated in § 236-40 shall be as follows: [Amended 5-8-2001 by Ord.
No. 9-2001]

(1)
(2)
(3)
(4)
(5)

Same as R-1 and R-2 Districts.

Fraternal organizations, clubs, lodges and meeting rooms of nonprofit organizations.
Apartment units.

Limousine service businesses.

Taxicab service business.

D. Bulk requirements.

(1)
(2)

(3)

There shall be no minimum lot size or yard requirements in the C-1 District.

All buildings in the C-1 District may be attached. In the event that buildings are not
attached, the separation shall be a minimum of 15 feet in order to provide access to
the rear of the property by fire apparatus. Such opening or alley shall be lighted and
kept free of debris and may serve as pedestrian access to parking areas and streets.
The roof line of all floors above the second shall be set back from the side building line
a horizontal distance equivalent to 1/2 the vertical height of the respective roof line.

E. Height limits. All buildings in the C-1 District may be erected up to 14 stories, except that no
building shall exceed 160 feet in height above the street line.

F. Minimum floor area: same as the R-4 District.

G. Off-street parking requirements.

(1)
(2)

All residential uses shall be required to provide on-site, off-street parking in accordance

with § 236-43. [Amended 11-10-2003 by Ord. No. 39-2003]

For all other uses, the following requirements shall be met:

(a) For new development of a vacant lot, off-street parking shall be in accordance with
§ 236-43.

(b) For redevelopment of a lot which the cost of redevelopment exceeds 50% of the
value of existing improvements, as determined by the Construction Official, and site
plan review is required, off-street parking shall be in accordance with § 236-43.
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(c) For all other permitted nonresidential uses, there shall be no off-street parking
requirements.

§ 236-17.1. Downtown Districts.

This section of the Land Development Ordinance establishes the Downtown District and
provides a Form-Based Code (code) for Town of Dover's downtown area (Downtown). Where
the provisions of the Land Use and Development Code and § 236-17.1 are inconsistent, the
regulations of § 236-17.1 shall apply. Any graphical reference to District boundaries shown in

§ 236-17.1 shall be superseded by the boundaries adopted by the Zoning Map - Town of
Dover®™EN as they may be lawfully changed from time to time. A companion document entitled
"Form Based Code - Town of Dover," prepared by Heyer, Gruel & Associates, dated November
2009, contains graphical and pictorial examples of the application of this code and is
encouraged to be used for reference not regulatory purposes.

A. Intent.

(1) The primary intent of this section of the Land Development Ordinance is to establish
the Downtown District and create a regulatory framework to implement the 2006
Transit Oriented Development Plan (TOD Plan) for the downtown area.

(2) The downtown districts comprise subareas 1, 3 and 5 of the TOD Plan and include the
train station and its surrounding properties, retail uses on Blackwell Street, and the
surface parking lots owned by the Town and NJ Transit. The zone boundaries of the
downtown districts generally follow the subarea boundaries established in the TOD
Plan (see Zoning Map™*EN) and the Dover Historic District boundary. The key principles
of each subarea, and the character defining elements of the Historic District, are
translated into district goals of the respective downtown district.

(3) The Downtown District is composed of the D1 Station Area District, D2 Blackwell Street
Historic District, D3 East Blackwell Business District, and D4 South Downtown District,
which form the basis of a comprehensive change to the zoning within the Downtown.
The land development regulations for the downtown districts are "form-based" and
place greater emphasis on the form of a building, rather than the use of a development
site (or sites), and are meant to achieve predictable physical outcomes. They regulate
the form, placement and design of private buildings in order to shape the public realm -
- the space between buildings. These form-based regulations will facilitate new
development in Dover while remaining respectful of the historic integrity of the Town.

(4) Specific objectives of the downtown districts are:

(a) To create a framework for the construction of new buildings and renovation of
existing buildings with a form-based approach and to reinforce the positive
elements of the downtown area.

(b) To define distinctive street profile specifications considering the needs of various
groups of users - businesses, pedestrians, motorists, bicyclists, and transit riders --
while creating a public realm that is active, comfortable and attractive.

(c) To provide design standards for enhancing the downtown and guide the form and
architecture of new development to be complementary to its historic character and
context.

37



Town of Dover
Land Use Code 08-01-2010

B. Organization. This section of the Land Development Ordinance regulates development by
the provision of District Regulating Map - Designated Districts (Regulating Map 1), District
Regulating Map - Designated Overlays (Regulating Map 2), Height Regulating Map,
downtown districts, building types, frontage types, street profile specifications,
architectural standards, and definitions.

(1) District Regulating Map 1 - Downtown Districts (Regulating Map 1).**"EN

(a) The Downtown District boundaries are established by Zoning Map but are indicated
herein for reference by District Regulating Map 1 - Downtown Districts (Regulating
Map 1), Figure 236-17.1A. Future boundaries may change therefore the Zoning
Map should be referred to for regulatory purposes.

(b) The following downtown districts are established:

[1] D1 Station Area District.
[2] D2 Blackwell Street Historic District.
[3] D3 East Blackwell Business District.
[4] D4 South Downtown District.
(2) District Regulating Map 2 - Civic Spaces and Public/Quasi-Public Overlays (Regulating

Map 2).”*VEN The designated overlays are established by the District Regulating Map 2

- Civic Spaces and Public/Quasi-Public Overlays (Regulating Map 2), Figure 236-17.1B

Regulating Map 2 shows the location of designated civic buildings, civic spaces, new

rights-of-way, and public parking. The purpose of this map is to reserve specific areas

within the downtown for the creation of public improvements including civic spaces,
civic buildings, new rights-of-way and public parking. Development within these
overlays shall be limited to the creation of civic spaces and public/quasi-public
buildings, irrespective of the provisions of downtown districts. Development in the
designated overlays is regulated as follows:

(a) Designated civic space: The primary use of land within this overlay shall be park,
plaza, greenway or other types of public space. No building or parking may be
constructed within the overlay.

(b) Designated civic building: provides for the conservation and construction of civic
buildings. The primary use of land within this overlay shall be a civic building. The
only building type permitted within the overlay shall be the civic building.

(c) Designated new right-of-way: The primary use of land within this overlay shall be a
public right-of-way, designed in accordance with the street type specifications of
this code. The New Right-Of-Way Overlay along the Dover Train Station frontage
shall be designed in accordance with the recommendations of the TOD Plan and
shall incorporate enhanced pedestrian improvements and a "kiss-n-ride" amenity.

(d) Designated public parking: The primary use of land within this overlay shall be
surface or structured parking facilities for the provision of public parking. Liner
buildings, as defined in the building type regulations of this Code, may be provided
to shield parking areas from view.

(3) District Regulating Map 3 - Building Heights.**'EN The District Regulating Map 3 -

Building Heights, Figure 236-17.1C, illustrates the maximum building height in stories

and feet permitted in each Downtown District. The height regulations shall apply to
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(4)

(5)

(6)

(7)

new construction as well as the future demolition and replacement. The height

regulations shall not apply to any existing buildings within the Historic District. Any

deviation from the Height Regulating Map requires a variance either from N.J.S.A.
40:55D-70c or 40:55D-70d in accordance with the Municipal Land Use Law.

Downtown districts. This subsection establishes the primary goals and the general

development regulations, including permitted uses, lot sizes, setbacks, building heights,

and the location of parking in each downtown district. Permitted uses are provided by
downtown district and building type, in the Permitted Uses by Building Type Summary

Table. Any deviation from the principal permitted uses requires a "d" variance.

Building types.

(a) Based on the predominant character and anticipated development patterns, as
detailed in the TOD Plan, building types are specified for each of the downtown
districts. Building types are either allowed or prohibited based on the intended
character of a district; they are the character-defining elements of a district. Hence,
any deviation from the permitted building types requires a "d" variance.

(b) Building type regulations, which focus on achieving the desired and essential
characteristics, are specified in this subsection. This layer of regulation is designed
to maintain the rich variety of buildings and streetscapes in the Downtown. The
permitted uses, lot sizes, setbacks, building heights, and the location of parking are
specified in the Downtown District regulations. The building type regulations do not
apply to any existing buildings within the Historic District. A Zone Application Key
Map is provided as a convenience for each building type. This key map shows the
downtown districts or portions of downtown districts where the building type is
permitted.

(c) In case of a conflict between regulations for downtown districts and the specific
requirements of a building type, the building type requirements shall take
precedence.

Frontage types. The permitted frontage types include shopfront and awning; stoop;

terrace; and arcade. Building frontage essentially defines the way a building relates to

the public realm. Frontage types are intended to regulate the ground-level frontage of

a building, along a public street or a public space and to ensure that its interface with

the public realm and the transition between the two are detailed properly. In this code,

frontage types are permitted by downtown district, building type as well as the building

use provided at the street level. Any deviation from the design requirements of a

permitted frontage type shall constitute a "c" variance.*EN

Street profile specifications and District Regulating Map 4 - street types.“*"EN Streets

within the Downtown are classified as Blackwell Street, Avenue "A," and Avenue "B,"

based on the function and width of right-of-way. The District Regulating Map 4 - street

types, Figure 236-17.1-D, illustrates the primary street types within the Downtown. The

Street Profile Specifications illustrate the typical configuration of streets and street

segments within the Downtown. These specifications address vehicular lane widths,

sidewalks, on-street parking, tree planting areas, bike lanes, and placement of street
furniture and lighting. The respective street profile diagrams guide the street types.
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(8)

(9)

Architectural standards. The Architectural Standards regulate the architectural
elements of a building and set the parameters for configurations, styles, construction
techniques, and desired materials. The standards also regulate the design of various
elements of the buildings within the districts, including facades, roofs, fences, walls,
and awnings. From a regulatory perspective, they shall be considered design standards,
and deviations shall be considered design standard waivers.

Sustainability/"green design" regulations for downtown districts. This section of the
code provides the necessary steps in creating a sustainable, mixed-use, pedestrian-
friendly environment that protects and enhances natural resources while providing
individuals and families with safe, healthy and comfortable places to live, work, and
recreate.

(10) Streetscape standards. The Streetscape Standards are meant to guide public

investment in streetscape improvements and to assist property owners and developers
in designing their own building's relation to the public realm. These standards specify
the allowable planters, trash cans, bike racks, bus stops, lighting, and paving materials.

(11) Definitions. This section contains a glossary of technical terms that are specific to the

downtown districts. ™ "EN Article II, Definitions and Word Usage, shall be the primary
source of all other definitions. In case of a conflict in usage of words, the definitions in
this code shall supersede Article Il.

C. Code navigation.

(1)

The code for the Downtown has been designed to be user friendly. The provisions of

the downtown districts can be verified in seven simple steps:

(a) Locate your parcel on the District Regulating Map 1 - Downtown Districts (Figure
236-17.1-A) and identify the downtown district in which it is located. Also,
determine if your parcel is situated in the Historic District (as defined by § 236-96.7
in Article VIIIA of the Land Development Ordinance).

(b) Locate your parcel on the District Regulating Map 2 - Civic Spaces and Public/Quasi-
Public Overlays (Figure 236-17.1-B) and determine if your parcel is situated in a
designated overlay.

(c) Review the downtown districts subsection (§ 236-17.1D) to identify the permitted
uses, lot sizes, setbacks, building heights, and the location of parking.

(d) Use the District Regulating Map 3 - Building Heights (Figure 236-17.1-C), to
determine the maximum building height for the parcel.

(e) Review the building types subsection (§ 236-17.1E) to determine the building types
that can be built on the parcel. Once a building type is identified determine the
requirements that are specific to the building type.

(f) Review the frontage types subsection (§ 236-17.1F) to determine the frontage
types allowed. Once a frontage type is identified, determine the requirements that
are specific to the frontage type.

(g) Review the general regulations for downtown districts (§ 236-17.1H) to determine
if any additional regulations may be applicable.

(h) Review the architectural standards (§ 236-17.11) to determine the applicable
architectural regulations.

(i) If the parcel is located within the Historic District, refer to Historic District
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requirements specified in § 236-96.7 in Article VIIIA of the Land Development

Ordinance.

(2) Table 236-17.1-1is a list of regulatory maps and summary tables:

Table 236-17.1-1
Regulatory Maps & Summary Tables

Section #

Table / Figure No.

MAP

District Regulating Map 1 — Downtown
Districts
Note: Refer to Zoning Map for Boundaries

Regulating Maps

Figure 236-17.1- A

District Regulating Map 2 — Civic Spaces
and Public/Quasi-Public Overlays

Regulating Maps

Figure 236-17.1- B

District Regulating Map 3 — Building
Heights

Regulating Maps

Figure 236-17.1-C

District Regulating Map 4 — Street Types

Regulating Maps

Figure 236-17.1- D

SUMMARY

TABLE

Building Types By Downtown District Downtown Table 236-17.1-1
Summary Table Districts
Permitted Uses by Building Type Summary | Downtown Table 236-17.1- 2
Table Districts
Allowable Frontage Types Frontage Types Table 236-17.1-3

D. Downtown districts.
(1) D1 Station Area District.

(a) District purpose/goal.

[1] To create a civic core of the Town with the Dover Train Station as its focus.
[2] To create a public plaza and an outdoor dining space at the train station.
[3] To continue the presence of multifamily residential housing close to the train

station.

[4] To create an opportunity for public and commuter parking.

(b) Permitted uses.

[1] Principal uses: in accordance with the Permitted Uses By Building Type

Summary Table **EN

[2] Accessory uses: uses accessory and incidental to principal permitted uses such
as parking, loading, on-site storage, apartment common areas, and trash

recycling areas.
[3] Additional use regulations:

[a] Public parking lots (and structures) are permitted as the primary use of
property in the "public parking" overlay areas shown on District Regulating

Map 2.XEN

[b] Multifamily residential housing is permitted as a principal use only in Block

1213, Lot 3.
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(c) Placement of accessory uses with respect to principal building. Parking, loading,
trash and on-site storage shall be located in the rear or interior only.
(d) Building form standards.
[1] The maximum wall plane width (vertical rhythm) shall be 50 feet.
[2] The maximum single tenant commercial area shall be 10,000 square feet.
[3] The minimum residential unit size shall be 800 square feet.
(e) Setbacks.
[1] Setbacks shall be regulated by building type.
(f) Building height.
[1] The minimum building height shall be regulated by building type.
[2] The maximum building height shall be as indicated in the District Regulating
Map 3 - Building Heights.""EN
[3] There is no vertical setback requirement from a public street.
(g) Coverage requirements.
[1] Maximum building coverage shall not exceed 